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1.0

PURPOSE

The purpose of this report is to provide Council with the University of Ontario lnstitute of
Technology (UOIT) Business Plan (Attachment I)
its multi-phased campus expansion into
Oshawa's downtown and seek approval for the City's financial incentive strategy that
identifies a funding source for the $2.5 million approved in the 2010 budget.

2.0

RECOMMENDATION

It is recommended to City Council:
1.

That the University of Ontario lnstitute of Technology (UOIT) Downtown Campus
lnitiative Business Plan, Attachment 1 to Report CM-10-28 dated June 3, 2010 be
received;

2.

That Council approve the reallocation of the $5 million previously allocated for a pool
as a proposed component of a shared athletic facility on the Durham CollegeIUOIT
Simcoe Street North campus to the UOIT Downtown Campus Initiative;

3.

That Council approve a $2.5 million cash andlor contribution in-kind grant to the UOIT
Downtown Campus lnitiative subject to negotiated business terms acceptable to the
City Manager;

4.

That the funding strategy for the City's $2.5 million financial incentive outlined in this
report be approved; and

5.

That the Mayor and City Clerk be authorized to execute an agreement or agreements
between the City, UOIT and Durham College in a form acceptable to the City Solicitor.
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EXECUTIVE SUMMARY

UOlT has presented the City of Oshawa with its Downtown Campus Initiative and requests
a financial incentive from the City of $7.5 million as part of its investment of $127 million.
The request for the City's financial support is comprised of a reallocation of the $5 million
unfulfilled obligation for a proposed pool component of the shared athletic facility at its
Simcoe Street North campus and a $2.5 million cash and/or contribution in-kind grant.
The purpose of the UOlT investment and its request of the City is to complete a multiphased revitalization project that will grow the student population in the downtown from
1,400 students to 5,500 students over the next ten years.
The economic spin-offs, business and housing opportunities, and increased tax base will
greatly assist in the success of the downtown initiated by City Council through such
initiatives as the construction of the General Motors Centre and securing of the Durham
Region Courthouse. The City's performance based investment in the plan equates to 5%
of the total $127 million investment planned by UOIT.

4.0

INPUT FROM OTHER SOURCES

4.1

General

9 Corporate Services
9 Development Services
9 Legal Services
4.2

Auditor General

> The Auditor General's comments are included in Attachment 2.
5.0

ANALYSIS

5.1

Background

9 UOIT's downtown initiative is a multi-phased revitalization project that began in the fall
of 2008 with the Faculty of Education occupying 11 Simcoe Street North. This
expansion brought 300 students into the City's downtown and created 30 full-time and
50 part-time jobs.
9 Building on the success of this initial campus expansion into the City's downtown,
UOlT has developed a business plan that will locate an additional 5,000 students in
Oshawa's downtown by 2015.
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9 This initiative is well hnderway with the acquisition of several major properties and the
construction of a five storey building at 55 Bond Street.
9 The investment and job creation resulting from the Downtown Campus lnitiative is
detailed in the Business Plan (Attachment 1) and summarized on page 5. The
summary indicates that the total net present value of the UOlT investment is $127.5
million and will result in approximately 60 to 100 full and part-time positions.
9 Additionally, this initiative will result in approximately $40 million in investment by
developers.
9 The business plan also outlines how integral this initiative is for downtown growth and
diversification as well as complimenting the Places to Grow designation assigned to
Oshawa by the Province in 2006.
9 UOlT is requesting that the City, as a major beneficiary of this initiative become a
partner by providing the financial incentive outlined below.
5.2

Financial Support Requested from City

9 The City originally provided $8 million to Durham CollegelUOlT for a shared athletic
facility including a proposed pool. Durham CollegeIUOIT constructed a twin pad ice
rink with $3 million of the City's contribution. In return the City has a portion of
available hours for its community ice needs through a shared use agreement.
9 A feasibility study was undertaken by Durham CollegeIUOIT in 200612007 which
determined that a pool was not a feasible initiative.
9 Council directed at its meeting of June 11, 2007:
"That the University of Ontario Institute of Technology should not proceed with a
25-metre pool and should negotiate with the City of Oshawa an alternate program
of equal value to fulfill the needs of the community"

9 Subsequently, UOlT undertook further review to determine how the remaining $5
million could be best applied in the spirit of the City's agreement. In response to this
undertaking, UOlT has developed the Downtown Campus Initiative.
9 The UOlT Downtown Campus lnitiative requests a total investment by the City of $7.5
million, comprised of a reallocation of the $5 million previously provided to Durham
CollegelUOlT for a proposed pool and an additional $2.5 million to be paid over the
next three years. This amount represents approximately 5% of the total planned
investment by UOlT in the downtown over the life of the project.
9 The reallocation of the $5 million to the Downtown Campus lnitiative would fulfill
Durham CollegelUOIT's obligation to the City.

-

- .
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9 The initial funding of $5 million was provided through a debenture approved by City
Council, with repayments being funded through the City's annual budget. Therefore
reallocating this funding to the Downtown Campus Initiative will have no additional tax
levy impact.
9 Funding for the additional $2.5 million approved in the 2010 budget could be provided
through an lnterfund Note that would be repaid through a combination of funds from
the debt management reserve and increased payment in lieu of taxes revenue
(referred to as "heads and beds" levy) as the student population increases from the
current level of 1,400 to 5,500.
9 This strategy would avoid any tax levy impacts.
9 If approved by Council, this funding over three years would be made contingent upon
agreed increased enrolment targets.
5.3

Business Terms For the City's Financial Support

9 Prior to entering into an agreement that would meet UOIT's request, specific business
terms must be established to ensure performance.

9 It is proposed that the $2.5 million contribution be paid in cash or contributions in-kind
of equal value as negotiated (e.g. potential sale of City-owned McLaughlin Square
condominium units which UOlT has stated a strong interest in). This would be the
subject of negotiation and a future report to Council.
9 It is also proposed that the $2.5 million City contribution be linked to the growth in
student population in the downtown similar to the following table.

Cumulative Minimum
Student Enrollment

Proposed City
Contribution
(millions)

2010 - 11

850

$0.9

2011 - 12

1,700

0.9

2012 - 13

3,000

0.7

Year

Total Proposed City Contribution

$2.5
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9 The UOlT Downtown Campus Initiative agreement with the City would require that by
the end of Year 3 the cumulative number of new students in the downtown campus is
3,000. The UOlT projection of new students in the downtown campus is 4,000
students by the end of Year 3.
9 It is also pro osed that if approved by Council, installments be paid as follows:
SP.
o 1 ~nstallmentOctober 31, 2010
$900
o 2ndinstallment July 31, 201 1
$900
o 3rdinstallment January 31, 2012
$700

>

Council is aware that UOlT has requested Victoria Street be closed. UOlT has
confirmed that they will not be requesting funding to undertake this work. This will be
the subject of a separate report to Council in Committee of the Whole on June 28,
2010.

5.4

Proposed Agreement

9 Attachment 3 is a draft proposed agreement that is based on the February 26, 2004
Funding Agreement for an Athletic Facility with highlighted revisions to illustrate the
proposed changes.
9 The resulting agreement will rescind the February 26, 2004 agreement, carry forward
UOIT's and Durham College's obligations respecting the north campus ice facility and
address UOIT's new obligations respecting the UOlT Downtown Campus Initiative.
9 It is proposed that the final draft agreement be executed by the Mayor and City Clerk in
a form that is substantially similar to Attachment 3 but ultimately in a form acceptable
to the City Manager in consultation with the City Solicitor.

6.0

FINANCIAL IMPLICATIONS

9 The total request of $7.5 million is comprised of a request to reallocate previously
advanced funds of $5 million to UOlT and an additional cash payment and/or
contribution in-kind of $2.5 million payable over three years.
9 Servicing costs of the $5 million previously provided to UOlT and funded through a
debenture has been incorporated into the City's operating budget, and a reallocation of
those funds to the downtown initiative would not impact tax levy.

>

The cash payment and/or contribution in kind of $2.5 million to be made over three
years can be funded without a tax levy impact by using a combination of the debt
management reserve and increased taxation revenue resulting from the growth of the
student population in the downtown that is expected to increase from 1,400 students to
5,500 students.

-

- .
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9 Subject to the growth projections being realized, the required lntetfund Note could be
retired within five years, and the debt management reserve reimbursed through
increased tax levy that is expected to be in the range of $2.4 to $2.6 million during the
next ten years.
9 The UOlT Downtown Campus Initiative will have a major impact on the downtown
development with a corresponding increase in assessment values and ultimately
taxation revenue.

RESPONSE TO THE COMMUNITY STRATEGIC PLAN

7.0

9 This report supports the Community Strategic Plan objective of a vibrant, strong and
progressive community by helping to revitalize the downtown.

I

I

Bob
City Manager
Attachments

I

Item: CM-10-28
Attachment No. 1
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June 1,2010

Mr. Robert Duignan
City Manager
City of Oshawa
Re: University of Ontario lnstitute of Technology - Downtown Campus Initiative Business Plan.
Dear Mr. Duignan:
The purpose of this letter is to thank Oshawa City Council for allocating $2.5 million in the 2010 Budget
for the UOlT Downtown Campus Initiative. We are pleased to provide the business plan in support of
this request and the reallocation of the outstanding $5 million obligation for a proposed pool at the
athletic facility.
We welcome the City as a partner in this initiative and look forward to the downtown revitalization that
will occur as a result.
UOlT representatives will be in attendance at Monday's Council meeting to answer questions or provide
additional information if necessary.
Sincerely,

Vice President, Finance and Chief Financial Officer
University of Ontario lnstitute of Technology
cc:

Dr. Ron Bordessa
Mr. Matt Milovick
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Downtown Campus Initiative
Strengthening Oshawa through Education and Innovation
-

Executive Summary:
UOlT's downtown initiative is a multi-phased revitalization project that began in the fall of 2008 with the
Faculty of Education occupying 11Simcoe Street North (Phase I). At that time, approximately 300
students were permanently located to the downtown core bringing with them 30full-time and 50 parttime jobs. By all accounts, the impact of Education's move was transformative for the downtown and
was celebrated by local businesses, politicians and the community at large. Building upon the success of
Phase I and staying true t o its long term capital plan, with the City's assistance, it is UOIT's intention to
have a campus servicing approximately 5,000 undergraduate and graduate students in downtown
Oshawa by 2015.
During the fall of 2009, UOlT had aggressively negotiated for properties t o support Phase II of its
downtown initiative. Phase II involves the move of the Faculty of Criminology, Justice and Policy Studies
(soon to be renamed as the Faculty of Social Sciences and Humanities) which is one of UOIT's fastest
growing faculties. Undergraduate enrolment in this Faculty is expected t o reach 1,100 students for
September 2010. The Faculty also admitted its first class of graduate students this past September and
UOlT anticipates that there will be at least 30 graduate students studying downtown as well.
To support the downtown initiative, UOlT has developed a long term investment strategy for the
financing of significant leasehold improvements, furniture, fixtures, equipment IT infrastructure,
landscapingtreatments and operating costs for the properties it acquires. To complement its own
resource base, UOlT is requesting $2.5 million in funding from the City of Oshawa t o support the
development o f its downtown campus. UOlT is also requesting that the City of Oshawa transfer the $5
million obligation that UOlT shares with Durham College with respect to recreational facilities in
exchange for its sustained investment in the revitalization of downtown Oshawa (to be described
within). Assuming that City Council approves this funding request, it is UOIT's intention t o identify the
full $7.5 million as the City's contribution to this initiative.
An investment in UOlT for its downtown campus, is an investment i n Oshawa. The City's generous
support WILL yield the following benefits for our community:
Addresses downtown redevelopment/revitalization identified as Oshawa's top priority in its 2005
Community Strategic Action Plan and helps to achieve "Places to Grow" intensification milestones;
UOlT will be investing $127,000,000 over the life of the project exclusive of any additional labour
investment to support UOITfs downtown operational activities;
Developers, in partnership with UOIT, will have invested $38,200,000 in UOIT-defined construction
projects in Oshawa's downtown between 2008-2011;
UOlT will have added 30,000 sq ft of new building space to the downtown and repurposed 145,000
sq ft of under-used or unused space within existing buildings in Oshawa's downtown core;
In the short term (1-2 years), this initiative will create as many as 37 full-time positions, 59 parttime jobs and the equivalent of 409 construction jobs (all directly related t o activities within
facilities identified in Phase I and Phase 11);
UOlT non-university expenditure student spending between 2010-2015 is estimated to range from
$54,000,000 to $58,000,000 annually of which approximately 17% (or $9,200,000 t o $9,800,000)
will be directly attributable to students studying downtown providing further revenue
diversification (Adventus Research Inc., 2010);
The annualized return on the City's $7.5 million investment is 44.3% over 3 years (see page 10);

This investment will relieve student housing pressures in Oshawa's north end.

UOlT's Downtown Philosophy:
UOIT's approach to its downtown campus is one of community involvement. Oshawa's downtown
offers all the services and amenities required to service the hundreds of staff, students and faculty on a
daily basis. Other than one or two small coffee shops within its facilities and the possibility of a small
conference services operation, UOlT has no plans to operate any other types of retail or food service
businesses in its space to serve its students, staff and faculty. Rather, UOlT will let the market respond
t o the needs of its community.
As an example, discussions have begun with the YMCA on Mary Street to provide access t o athletic
facilities t o our staff and students. From a food service perspective, the proximity of the GM Centre
provides a natural synergy for both the GM Centre and the University. Instead of UOlT using space in its
leased facilities for a significant food service operation, it makes good business sense for UOlT to
preserve its space and direct students t o the GM Centre to take advantage of the GM Centre's existing
facilities. UOlT has had preliminary discussions with the GM Centre and hopes to assist the facility to be
an attractive destination for student traffic in the downtown. From a parking perspective, UOlT Is in
discussions with the Oshawa Clinic to lease a significant portion of its Bruce Street parking lot to
accommodate the parking needs of its faculty, staff and students. As for the provision of property
management services, contractor and renovation services, wherever possible, UOlT plans to use local
businesses to service its downtown properties.
UOIT's role in revitalizingthe downtown of Oshawa is more than just a capital investment - it is an
involvement of likeminded community partners who understand the needs of the University, the needs
o f the downtown and share the same goals o f an improved Oshawa. UOIT's investment and
commitment is one that puts Oshawa past the tipping point of positive economic and social
redevelopment within the downtown core. With its partners, UOIT intends t o attack revitalization on all
fronts and deliver a downtown campus and a downtown experience that Oshawa's citizens can be proud
of.

The Campus:
'

11Simcoe Street North: The first building acquired by UOlT in downtown Oshawa, this former
Bank of Nova Scotia building has been transformed into a state of the art facility for UOIT's
Faculty of Education.

The Regent Theatre: The heart of UOIT1sdowntown activities, the Theatre was donated to UOlT
in the fall of 2009 and will be used as a lecture hall during the day and as a performance venue
on evenings and weekends. While partially restored, the Theatre requires an investment of
approximately $1,800,000 to return it to an acceptable standard for its intended purposes.
Funds to improve the Regent Theatre will come from the University's capital budget.
55 Bondstreet East: This 30,000 square foot facility currently under construction is located
directly behind the Theatre and is destined to house all of the administrative space required by
the Faculty of Social Sciences and Humanities (F-SSH) as well as classroom and student space.
UOlT will be leasing this facility for 20 years and will acquire a 50% ownership stake in the

building at the end of that term. Construction is on target and the facility is expected to open
on time in late August, 2010.
61 Charles Street fformer Alger Press Building): An 87,000 square foot post-and-beam
warehouse style building constructed in 1903, UOlTwill lease this property and will have it
converted from its near-derelict state into a multi-purpose facility for UOIT1sdowntown campus.
It will include a 10,000 square foot library, numerous classrooms of various sizes, a student
services area (with registrar, information technology and financial aid services available), a small
coffee shop, 106 parking stalls, teaching assistant space and extensive student lounge/study
space. The third floor of the building will not be immediately renovated and exists for future
expansion. UOlT will retain 100% ownership of the facility at the end of the 30 year lease. The
lease for this facility has been finalized and construction is well under way. The University is
optimistic that this facility will be ready for its intended use in late August, 2010.

The Genosho Hotel: UOlT will be leasing the basement area (approximately 5,400 square feet)
of the soon-to-be renovated historic Genosha Hotel for psychology research labs. The design
for this space has been approved and a lease is expected t o be signed imminently. This facility
will be ready for occupancy by the end of October, 2010.
Victoria Street: With the City's approval, Victoria Street will be closed to vehicular traffic and
will be repurposed as an urban park,'community gathering area and outdoor performance
venue. This space will be landscaped after construction of the 55 Bond Street East building is
complete. Expected completion date is November 2010.
All leases and drawings for each of these spaces are either complete or nearly complete (all leases have
received Board approval) and developers have been working closely with City officials to secure the
required permits.

Investment and Job Creation:
The following investments have or will be made in Oshawa's downtown by UOlT and developers which
will have a significant impact on short and long term job creation. This data is reported by project
below:

Location
Term
Annual Lease
Cumulative Net Rent
Operational Exp.
FF&E

I"

55 Bond Street East
20 Year Term; 50% equity stake at end of year 20
$840,000 with incremental increases
$18,102,525
$240,000 per annum
$l,2lO,OOO est. (furniture, IT infrastructure, classroom technology)

1 3-5

job; associated with property management, security and cleaning

1 10-15 PTjobs associated with property management, cleaning, security and

I

-

k i c t o r i a Street Pedway PHASE II
Location
Victoria Street
Project Budget
$600,000 (estimated)

I
I

-

I

-

B e g e n t Theatre PHASE I

15-30 PT (AV, Concessions, Ushers, Ticket Sales)
Temporary construction jobs: 7.5-10 FTE's
1-2 PT jobs associated with property management, security and cleaning
Given the equity stake, or outright ownership of 3 of the 4 main downtown campus facilities developed
in Phases I and [I, the City of Oshawa can be assured that UOIT's presence in the downtown core is a
long term sustainable commitment.
The table on the following page summarizes the investments in Oshawa's downtown core from the
perspective of developer costs, UOlT investments and estimates of direct job creation (jobs created as a
result of either construction or involvement in the direct operations of the activities occurring within
those facilities). The UOlT investment is approximately $127,000,000 in present value dollars (exclusive
of labour) t o renovate, lease, fit out and operate those facilities over the term of each project's lease.
Factoring a conservative amount for additional full-time labour of approximately $1,600,000 annually,
the total investment jumps to approximately $143,000,000 over the life term of the projects. In
addition (but excluded from the overall calculation) over the life of the various leases it is reasonable to
expect further capital expenditure within these properties to modified them for alternate uses, to
update or replace equipment and to stay abreast of deferred maintenance issues. Factoring in the City's
contribution of $7,500,000, the City's contribution represents approximately 5% of the University's total
investment.

I

Lease Term
Annual Lease
Costs
Cumulative Net
Lease Costs
Facilitq
Operational Costs
Fixtures,
Furniture and
[ Equipment
UOIT Capital
Improvements
Projed
Investment (PV)

15 years
$635,000 with

n/a
n/a

increments

I

I

20 years
$840,000with

30 years
$2,494,986with

increments

increments

increments (est.)

20 years (est.)
$91,000with

I

n.a
n/a

$8,625,000

n/a

$18,102,525

$83,592,000

$1,836,000 (est.)

n/a

$296,000

$65,000

$245,000

$696,000

$32,000(est.)

tbd

$1,850,000

I

$400,000

I

I

$1,210,000

$1,800,000

I

$1,400,000
$14,915,000

Direct Job Creation (2008-20:
8
Full Time
5
Part Time
37 FTE's
Construction

$600,000

$3,100,000*

$24,212,525

$106,272,000

$2,596,000

$600,000

2
16-32
7.5-10FTE's

7
5
100 FTE's

15-20
10-15
250 FTE's

0
1

0
1

5.4 FTE's

9 FTE's

a Pos
ITotal Part-Time Pos
Total Construction F.

* Denotes a 20 year project investment

1

$120,000

- ,.

38.
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Community Development and Economic Diversification:
In 2005, Adventus Research Incorporated was commissioned by the Grand Valley Educational Society to
conduct an economic impact study on the establishment of the Laurier and Mohawk satellite campuses
in Brantford's downtown core. In summary, the study revealed that the presence of these institutions in
the downtown core was truly transformative from an economic and social perspective. Based on the
projected growth of those post-secondary institutions over the next five years, the benefits will continue
to be felt. The total average economic impact of Laurier Brantford alone through to 2010 is estimated to
be $20-27 million annually, including student, faculty and staff expenditures, operating expenses, and
capital expenditures. This economic boost grows to $39-49 million when the Mohawk College estimated
impact is added.
Oshawa, like Brantford, shares the same historical reasons for the decline of its downtown including
general negative economic trends; the overall decline of the economic base of the city (for Oshawa that
relates directly to General Motors, in Brantford it was Massey-Ferguson); and the opening of retail malls
and big box complexes outside of the downtown core over the past 20 years ultimately contributed to
the decline of the downtown core. Given the historic parallels between the two cities, there is no
reason why Brantford's success could not be replicated in Oshawa.
With a significant critical mass of students, faculty and staff in the downtown from morning until late
evening, and event goers on evenings and weekends, it is without a doubt that numerous small
businesses will be needed to accommodate the needs of this population. If Brantford's experience is
any indication of what the future holds for Oshawa, this cohort will demand services, dining,
entertainment and shopping. First and foremost, this will lead to significant job creation. In addition to
growth, it is estimated that
jobs created at Oshawa's downtown campus to accommodate UOIT'S
approximately 80 new full-time positions will be created in the short-term, numerous part-time and
seasonal positions to cope with the service requirements of this cohort will be required and of course
significant short term work driven by the construction required over the next 10 month period will have
an immediate impact. As UOlT continues to grow in the downtown core, so will employment.
"Places to Grow -The Growth Plan for the Greater Golden Horseshoe" (GGH), has outlined policies for
where and how communities are to growth. As those policies pertain to urban growth centres, the
entire UOlT downtown initiative will be a significant driver to helping the City of Oshawa realize key
deliverables including its minimum gross density target of 200 residents and jobs combined per hectare
for its downtown urban centre. Oshawa is required t o achieve this minimum gross density target in its
urban centre by 2031. This project will also direct growth to built-up areas where the capacity exists to
support population and employment growth. With a critical mass of over 1,500 students attending
classes in downtown Oshawa as early as Fall 2010, this is bound to lead to other types of new
development and redevelopment leading to a transformed, compact and vibrant community. According
to the Ministry of Public Infrastructure Renewal (2006), revitalization of urban growth centres is
particularly important, not only because they can accommodate additional people and jobs, but because
they will increasingly be regional focal points. Urban growth centres are meeting places, location for
cultural facilities, public institutions, major services and transit hubs. By virtue of its proximity t o a
major Durham Region Transit hub in the downtown core, UOIT's downtown campus will promote transit
use. In addition, this project supports the growth plan's emphasis on intensification and optimization of
the existing land supply.

Taken together, UOIT's move downtown will reduce the vacancy rate of the store fronts in the
downtown core and create jobs for entrepreneurs and those they hire to support their businesses.
While the UOlT buildings will not generate additional tax revenues directly because of the applicable
property tax exemption, the City will continue to receive an annual municipal grant of $75 for every
UOlT student. The annual grant revenues associated with the students taking UOlT programs in
downtown Oshawa in fall 2010 equates to approximately $105,000 per annum. As UOlT attracts more
students to its downtown campus, the City will attract greater grant revenues as a result.
Other spin-off benefits for the City are many. Parking revenues for the city and private lots will increase,
transit use will intensify, property values will increase as demand for properties by UOlT and investors
increase and the tax base from residential and commercial operations will increase as a result. This will
provide a major economic stimulus for the City of Oshawa and Durham Region. The economic impact
resulting from the addition of over 1,100 students and employees in Oshawa's downtown core is
undeniably significant.
Another positive advantage to UOIT's downtown campus is the anticipated effect on the student
housing issue in north Oshawa. With the migration of approximately 1,100 students downtown, the
north Oshawa overall student population will decrease. Coupled with the new private student housing
developments, it is reasonable to assume that fewer students will be taking up residency in the
neighbourhoodssurrounding UOIT's north campus. While there is no doubt that a small percentage of
FHS students will still continue to live on or near the north campus, it is anticipated that a significant
number of students, especially upper year students, will look for accommodation closer to Oshawa's
downtown core.
In addition to the aforementioned, UOlT brings other significant economic advantages to the City of
Oshawa. And while the following list is not specific t o downtown Oshawa the proportional impacts will
and in fact, have already been felt in the downtown core. In a March 2010 economic impact student
conducted by Adventus Research Inc., and commissioned by UOIT, other impacts in economic status for
the citizens of Oshawa and the Durham Region include:
The education premium: An Ontario university degree holder earns on average $561,000 more
over a career than a high school graduate;
Economic stimulus of higher education: Businesses tend t o locate closer to supplies of
University graduates;
Innovation premium: University research and development leads to spin-off companies, usually
located in proximity to the university;
Volunteerism premium: University students volunteer more, producing an economic benefit
estimated at $2.9 million in Durham Region annually;
Philanthropic premium: University graduates tend to donate more often and in larger amounts
than do high school graduates. The most recent estimated benefit of this was $537 million in
2010 dollars;
Student spending: Estimated at $54-58 million in Durham Region annually (80% of which is
estimated to be directly attributable to Oshawa);
Visitor spending: Estimated at $1.5-$1.7 million in Durham Region annually.
To date, UOIT's interest in Oshawa's downtown has already created speculation for various
redevelopment projects including the redevelopment of the historic Genosha hotel for a student
residence by the Summit Properties group. While UOIT will encourage the market to respond to most of

the service and consumer needs required by those directly involved with UOlT operations downtown,
UOlT will also operate at least two other revenue generating enterprises that will enhance the economy
of downtown Oshawa. As mentioned previously, in keeping with its performance agreement with the
City, UOlT intends to run the Regent Theatre as a live performing arts centre (where the Ontario
Philharmonic has already committed in principle to becoming an anchor tenant of the facility) and plans
to use its downtown facilities to generate revenues via a conference operation in the summer months.
In short, UOIT's downtown campus initiative will be a radical and transformative step forward for the
economy of Oshawa's downtown core. UOIT's thrust into the downtown core is a long-term strategic
choice that will provide businesses in Oshawa's downtown core with a steadily increasing, sustainable
and reliable stream of consumers from now to perpetuity.

Funding Request:
To reiterate, UOIT is requesting $2.5 million from the City of Oshawa and transfer of the previously
committed $5 million obligation. That $5 million obligation will be covered off by UOlT's own
investment of resources into the downtown campus immediately in 2010-11. UOlT is requesting that
the funding flow over three fiscal periods (City fiscal periods) with installments in 2010 ($900,000), 2011
($900,000) and 2012 ($700,000).
According to Adventus, their prediction is that the city's $7.5 million capital investment will directly
generate $12.6 million in revenues for the Ontario economy, $9.975 million of which would accrue
mostly to the City of Oshawa. Furthermore, the return on investment to Oshawa over a three-year
period would be 133%. The annualized return on investment of the $7.5 million invested by the City of
Oshawa would therefore be 44.396%

Conclusion:
The City of Oshawa has been a responsive, consultative and supportive partner to UOIT since UOIT's
inception. UOIT's recent activities in Oshawa's downtown core have taken the relationship to a higher
level and the City of Oshawa has responded. That relationship has allowed UOlTto move quickly on
projects, fast-track permitting processes and work through municipal administrative steps to keep
projects moving towards their completion targets and budgets. Without the City of Oshawa's ongoing
support UOlT's success would be much more limited than what it is today.
UOIT's actions to date in Oshawa's downtown have helped the city achieve significant milestones in its
Downtown Oshawa Action Plan released in 2005. With the downsizine.of General Motors. Oshawa is at
a tipping point with respect to its future. The support of City administrators, councilors, and the Mayor
have made UOlT a formidable presence in post-secondary education in the province of Ontario and it is
this partnership that will allow the City to become a global player in the knowledge economy. A
relatively small but strategic investment now positions both the City and UOlT to revitalize the
downtown of Oshawa immediately with the expectation of significant future benefits for years to come.

-
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Members of Council in Committee of the Whole
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I have read report CM-10-28 "University of Ontario Institute of Technology (UOIT) Downtown Campus
Initiative" and the related attachment. I have discussed the report with staff and support the
recommendations.

Ron Foster
Auditor General
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THIS AGREEMENT made in triplicate as of the

day of

June. 2010

I

BETWEEN:
THE CORPORATION OF THE CITY OF OSHAWA
referred to herein as the "City"
AND:

THE BOARD OF GOVERNORS OF THE DURHAM COLLEGE OF APPLIED ARTS
AND TECHNOLOGY
refared to herein as "Durham"

AND:

THE UNIVERSITY OF ONTARIO WSTITUTE OF TECHNOLOGY
referred to herein as "UOIT"

WHEREAS Durham and UOIT intendd
- to build an athletic facility consisting
- of two Ice Rinks ,a Competitive
Pool ;omprlx.d of 3 mlntmurn uit\vcnts-1ig.cI ? j r tnetrzi in lenrth and t\vents-one 12 1 I metres in width \vith e n
~ 1 0lancs
)
and apuruuriatc, and ~ullici'mt ~h;tneerooms. ~ n c l ~ d i nljmilv
c
chance rooms. .~ndseatitl~for 23U and
n the Nortb Campus at the new southern universiw entrance off Simcoe Sneer
ancillary parking facilities W
North (&"original Facility");

I

I
I

AND WHEREAS pursuant to a Funding Agreement for Shared Athletic Facilitv dated Feb 26/04 between the City,
Durham and UOIT (the ''Original Funding Agreement"). the City &agreed to provide Eight Million Dollars
($8,000,000~in funding toward the design and construction of the Original Facility, in exchange for the defined
rights of use and benefits conferred by &the Original Funding Agreement;

AND WHEREAS Durham and UOIT have built the Ice Rinks uortion of the Original Facilitv with Three Million
Dollars ($3.000.000) of funding provided by the Citv toward its design and construction pursuant to the Original
Funding Agreement:
AND WHEREAS Durham and UOIT no longer intend to build the Competitive Pool uortion of the Original

Facilitv:
AND WHEREAS UOIT now intends to establish a campus in the City's downtown serving auuroximatelv five
rliousand (5,0001 undergraduxe and ~rildwiltimdcnlh h\' 201 5 m o r c ~ ~ ~ ; t ~ l a r l y . d c ~inc rUOI'I".;
~ b ~ ~ dJ,)cunicnt
entilled "l)o\mtown Camuus Initiati\,e" darcd hlav 11 lo nttdclied to tliis Arrcr.1~111
a> EX~I~LII.':.S:LJ(JI
Downtown Campus");
AND WHEREAS UOIT and Durham have reclnested the Citv to relieve them of their obligation under the Original
Fundine Avrccmcnl to dc~tgnand Lonstrua th: Comuelitive 1'001 onion oftlie Original I.a:ilit\ and to renllo:nte
the balance o f t I\.? 3lillion Dollars (~5,000,000j
oiC itv Iundinv under tlie Orivinnl Funding Acreement tovether
wit11 i \ v s hlillion Live Hundred I'l~ousand1)ollarc (li2.500.000) of 3dditional Citv thndinv rowrd the 1J01T
Downtown Campus;

AND WHEREAS this Agreement defines the terms and conditions of the funding that has already been provided by
the Citv under the Original Funding Agreement and of the funding that is to be provided bv the Citv to assist with
. .
. .
..
the UOIT Downtown C
a
m
p
u
s
s
;

I

I
I
I

I
I

NOW THEREFORE in consideration of the funding that has already been provided by the Citv under the Original
Funding Agreement, and in consideration of the mutual covenants and agreements herein contained and other good
and valuable consideration (the receipt and suffciency of which is hereby acknowledged), the parties covenant and
agree as follows:
This Agreement, including:
Schedule "A" -

General Terms and Conditions

Schedule "QpFinancial Assistance
Schedule " E p - Additional Provisions
Exhibit "1" -

UOIT's document entitled "Downtown Campus Initiative" dated Mav 14/10

constitutes the entire agreement between the parties with respect to the subject matter contained in this Agreement
and supersedes all prior oral or mitten representations and agreements.

IN WITNESS WEEREOF, the City and Durham and UOIT have respectively executed and delivered this
Agreement as of the date first set out above.
THE CORPORATION OF THE CITY OF OSHAWA

Name: John Gray
Title: Mayor

Name: Sandra Kranc
Title: City Clerk
Authorized Signing Officers
THE BOARD OF GOVERNORS OF THE DURHAM COLLEGE
OF APPLIED ARTS AND TECHNOLOGY

Name:
Title:
Name:
Title:
IiWe have authority to bind the Corporation

THE UNIVERSITY OF ONTARLO mSTITUTE OF
TECHNOLOGY

Name:
Title:
Name:
Title:
W e have authority to bind the Corporation

SCHEDULE "A"
GENERAL TERMS AND CONDITIONS
ARTICLE I
DEFINITIONS AND INTERPRETATION
1. Definitions. When used in this Agreement (including the cover and execution pages and all of the schedules),
the following terms shall have the meanings ascribed to them below unless there is something in the subject
matter or context inconsistent therewith:
(a) "Agreement" means this agreement, including the cover and execution pages and all of the schedules
hereto, and all amendments made hereto in accordance with the provisions hereof

I

(b) 'Business Day" means any day on which City of Oshawa offices generally are open for business.

(d) "Consultant" means any consultant, engineer, contractor, project manager, architect or other service
provider, as the case may be, retained by Durham or UOIT to undertake any part of the work related to the
design or constmction of the Facility.

I

I

(e) "Durham"means The Board of Governors of the Durham College of Applied Arts and Technolog~i,
.
.
. .
"
(0 "Eligible Cost" 9
"means a cost or expenditure

incurred by a Recipient directly related to
(i)

the design or construction of the Facility pursuant to the Original Fundine Agreement; or to

(ii)

the establishment of the UOIT Downtown Campus.;

(g) "Environmental Contaminant"means any hazardous or toxic substance or material including, without
limitation, products of waste, contaminants, pollutants, dangerous substances, noxious substances, toxic
substances, hazardous wastes and flammable, explosive or improperly handled friable materials.
(h) "EnvironmentalLaws" means all applicable federal, provincial or municipal laws, regulations, by-laws,
orders, rules, policies or guidelines respecting the protection of the natural environment, public or
occupational health or safety, and the manufacture, importation, handling, transportation, storage, disposal
and treatment of Environmental Contaminants and include, without limitation, the Environmental
Protection Act (Ontario), the Ontario Water Resources Act, the Environmental Assessment Act (Ontario),
the Canadian Environmental Protection Act 1999, the Canadian Environmental Assessment Act, the
Fisheries Act (Canada) and the Navigable WatersProtection Act (Canada).

..
. .
(i) "Expiration Date" 7
. .
snm
aeTwenty (20) years calculated from the fust day of
September in the same year following the date on which the Facility's $ice &inks *=both
open for
use by the City.

..

(j) "Facility" means ax+&&&
recreational facility consisting
- fo
two ice
rinks with standard and accepted equipment and facilities including five ( 5 ) change rooms uer
slo:k> h o a r d . etc.. ~ ~ ~ c r aV Ct Ji~~- ! ~~! Jq~ one r~nkhll\.int s~,atin::t;)r a m~nimun~
~ 1 ' 5 O C ~eople;
l
the other
rink ha\.inl: xatlnv lor ;I nnnin~un~
of200 ~eouletoccther with &ancillary parking facilities wAx4.xiid
on the North Campus at the new southern university entrance off Simcoe street NO&.

.
.
. .
,,
(k) &

I

(1) "Fiqancial Assistance" means the total value of fundsds-servicesor things advanced or provided or to be
advanced or urovided by the City to Durham andlor UOIT pursuant to this Agreement and pursuant to the
Original Funding Agreement.

'1

(p) "LicensedMarks" has the meaning given to it in Section

I

"

of Schedule "A".

"

(w)

I

>,

(x) "Recipient" means
(i)

in respect of the Facilitv. Durham and UOIT, for which
. .
-their
obligations &&be&&&=
joint and several-

(ii)

in resuect of the UOIT Downtown Campus, UOIT.

.

.
. ..

I
I

(2)

I

"Trade Agreements" means the Agreement on Internal Trade and the Agreement on the Opening of Public
Procurement for Ontario and Quebec, and all amendments to those agreements.

(aa) " U O I T means The Universitv of Ontario Institute of Technology.
(bb)"UOIT Downtown C a m ~ u s "means a campus to be established by UOIT in the Citv's downtown
servicing approximately five thousand (5,000) undermaduate and graduate students by 2015 more
particularly described in UOIT's document entitled "Downtown Campus In~tiative"dated May 14/10
attached to this Ameement as Exhibit "1".

2. Herein, ete. The words "herein", "hereof' and "hereunder" and other words of similar +port refer to this
Agreement as a whole and not to any particular schedule, article, section, paragraph or other subdivision of this
Agreement.

1

3.

Currency. Any reference to currency is to Canadian currency and, subiect to this Ameement,
advanced, paid or calculated is to be advanced, paid or calculated in Canadian currency.

amount

4. Statutes. Any reference to a statute is to such statute and to the regulations made pwuant to such statute as
such statute and regulations may at any time be amended or modified and in effect and to any statute or
regulations that may be passed that have the effect of supplementing or superseding such statute or regulations.
5.

Gender, singular, etc. Words importing the masculine gender include the feminine or neuter gender and words
in the singular include the plural, and vice versa.
ARTICLE n
NOVATION

6. h'ovation. All matters connected with the Orieinal Funding Ameement (save for the value of the funding
provided by the Citv in consideration of the covenants and agreements of UOIT and Durham therein which
forms part of the consideration for the mutual covenants and agreements herein) are cancelled and disposed of.
This Agreement shall be and is substituted for the Original Funding Aereement and upon the sienine of this
Ameement, no partv shall be further obligated under the Orieinal Funding Ameement.
ARTICLE 111
TERM O F AGREEMENT

7. Term. Subject to any extension or termination of this Agreement or the survival of any of the provisions of this
Agreement pursuant to the provisions contained herein, this Agreement shall be in effect from the date set out
on the first page of this Agreement, up to and including the Expiration Date.

ARTICLE N
FINANCIAL ASSISTANCE

I

12. Use of Financial Assistance. The Financial Assistance is intended for and shall be used only for Eligible
. .
"
. C
0
s
t
s
.
C
3,

13. Basis ofpay-out of Financial Assistance. Durham and UOIT have built the ice rinks uortion of the Facilitv
with Three Million Dollars ($3,000,000) of Financial Assistance provided by the Citv uursuant to the Original
Funding Agreement. The ~artiesacknowledge and agree that the balance of Five Million Dollars ($5,000,000)
of Financial Assistance uursuant to the Original Aereement has been received by UOIT and is to he auulied by
UOIT for the uurpose of establishing the UOIT Downtown Camuus. %Financial Assistance will &be
provided by the City to &&sepk&UOIT for the pumose of establishing the UOIT Downtown Camuus on the
~ UOIT and the City agree, any Financial Assistance uursuant to
basis set out in Schedule ' 9 Where
paragrauhs (a), (b)and (cl of Schedule " Bmay be urovided in the form of an "in-kind" urovision of a service or
thing ~rovidedthat the value of anv service or thing so provided shall be determined solely by the Citv's
Treasurer.
14. Funds advanced. If Financial Assistance is provided by the City prior to the City receiving evidence that
expenses which are Eligible Costs of at least a value equal to the amount of Financial Assistance that is being
advanced have already been incurred by the Recipient, then such Financial Assistance, including all interest
earned thereon, remains the properly of the City and must be held by the Recipient as trustee for the City in an
interest bearing account pending the incurring of said expenses by the Recipient.

17. Withholdingpayment. The City may, in its sole discretion, withhold payment of Financial Assistance where
the Recipient is in default in obtaining any necessary permits, approvals or licenses applicable to the Facility or
is in default of compliance with any provisions of this Agreement or any applicable legislation. Without
limitation, the City is not obliged to pay that part of Financial Assistance described in paragraph (c) of Schedule
"B" unless the City Manager and the City's Treasurer are satisfied that no fewer than three thousand (3.000) full
time students are enrolled in and attending programs provided by UOIT at the UOIT Downtown Campus bv or
before Sep 1/13.

ARTICLE V
PROJECT AWARD, MANAGEMENT AND COMPLETION

19. City not responsible for implementafion. The City shall not be responsible in any way whatsoever for the
undertaking, implementation and completion of the Facility or of the UOIT Downtown Cam~us.

20. City not responsible for costs. The City shall not be responsible for any costs associated with the operation,
maintenance, repair or sta£Eng of the Facility or of anv Dart of the UOIT Downtown Campus and the Recipient
shall be solely responsible for these costs.

I

I

1

of this Schedule "A", the Recipient
22. Ownership and Operation. Subject to the provisions of Section
agrees that either the Board of Governors of the Durham College of Applied Arts and Technology or The
University of Ontario Institute of Technology, or both of them, shall provide the land for the Facility, and shall
continuously own, manage and operate the Facility.

23. Trade Agreements. If the Recipient is subject to the Trade Agreements, it shall comply with the requirements
of the Trade Agreements. In the event of any conflict between the requirements of this Agreement and the
Trade Agreements, the requirements of the Trade Agreements shall apply if the Recipient is subject to them.

ARTICLE W

10

-

- .

852
INSURANCE AND BONDING
26. Insurance. The Recipient agrees to put in effect and maintain or cause to be put in effect and maintained for the
period during which this Agreement is in effect, with insurers acceptable to the City, all the necessary insurance
that would be considered appropriate for a pmdent Recipient of this type undertaking and operating a project
similar to the Facility, including, without limitation:
(a) Comprehensive General Liability Insurance, to an inclusive limit of not less than five million dollars
($5,000,000) per occurrence for property damage, bodily injury and personal injury, and including, at least,
the following policy endorsements:
(i)

The Corporation of the City of Oshawa as an additional insured;

(ii)

Cross Liability;

(iii)

Contractual Liability;

(iv)

Independent Contractors;

(v)

Products and Completed Operations;

(vi)

Employer's Liability and Voluntary Compensation;

(vii)

30 day written notice of cancellation;

(viii)

Tenants Legal Liability (if applicable); and

(ix)

Non owned automobile coverage with blanket contractual and physical damage coverage for Hired
Automobiles.

(b) Property Insurance to a limit commensurate to the full replacement cost value of the Facility on an "All
Risks" basis including earthquake and flood. The Policy must include the following:
(i)

Replacement Cost Value;

(ii)

Stated Amount Co-Insurance; and

(iii)

Waiver of Subrogation.

(c) ProfessionaVConsultantsErrors & Omissions Liability Insurance, insuring liability for errors and omissions
in the performance or failure to perform professional services contemplated in this Agreement, in the
amount not less than $2,000,000 per claim and in the annual aggregate.
27. Certificates of Insurance. Prior to any scheduled payment of Financial Assistance pursuant to this Agreement
and throughout the term of this Agreement, as may be requested by the City, the Recipient shall provide the
City with a valid Certificate of Insurance which references the Facility, confirms the above requirements and
identifies major exclusions in the policy. The Recipient shall provide the City a copy of the policy and any
renewal or replacement certificates as may be necessary.

)

)
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ARTICLE
INDEMNITY
VIII

29. Cily not liable. In no event shall the City be liable for:

I

I

(a) any bodily injury, death or property damage to the Recipient, its employees, agents, or Consultants or for
any claim, demand or action by any third party against the Recipient, its employees, agents, or Consultants,
arising out of or in any way related to this Agreement%* the Facility or the UOIT Downtown Cam~us;or
(b) any incidental, indirect, special or consequential damages, or any loss of use, revenue or profit to the

Recipient, its employees, agents, or Consultants arising out of or in any way related to this AgreementL*
the Facility or the UOIT Downtown Campus.

I

30. Recipient to indemnifl. The Recipient agrees to indemnify and hold harmless the City, its Council Members,
officers, employees and agents from and against all suits, judgements, claims, demands, expenses, actions,
causes of action and losses (including, without limitation, reasonable legal expenses and any claim for lien
made pursuant to the Construction Lien Act (Ontario)) and for any and all liability for damages to property and
injury to persons (including death) howsoever caused, as a result of any claim, demand or action arising out of
or in any way related to this Agreement--the
Facility or to the UOIT Downtown Campus.

I

3 1. Further Indemnity. The Recipient further agrees to indemmfy and hold harmless the City, its Council
Members, officers, employees and agents, for any incidental, indirect, special or consequential damages, or any
loss of use, revenue or profit, by any person, entity or organization including the City, arising out of or in any
way related to this AgreementL+the Facility or to the UOIT Downtown Campus.

ARTICLE Ixm
TRANSFER OF FACILITY
32. Transfer of ownership. The Recipient shall not transfer the onnership of all or part of the Facility prior to
January 1,2028 unlcss the Recipient obtains the prior written consent of the City. In giving its consent, the C ~ t y
may 3pccify any conditiom including the requirement of the Recipient to repay some or all of the Financial
Assistance in an amount to be determined by the City and within h e period specified by the City unless the
transferee agrees to be bound by all of the provisions contained in this Agreement. Any transfer of ownership
in contravention of this provision gives the City the right in its sole discretion, to require the return of any
Financial Assistance paid, with interest, and withdraw any unpaid Financial Assistance.

I

33. Lease, etc. The Recipient shall not lease, license the use of, mortgage, charge or encumber the Facility, or any
part thereof, without the prior written consent of the City unless the mortgagee, chargee or other owner of the
encumbrance enters into an agreement with the City providing that it will be subject to the Facility use and
access rights provided for in Schedule
The provisions of this Section shall not prohibit the lease or
licensing of retail premises to concessionaires for the sale of services and products customarily offered for sale
in facilities such as the Facility.

''e.

ARTICLE -M
CONFLICT OF INTEREST AND CONFIDENTIALITY

34. No conflict of interest. The Recipient and its Consultants and any of their respective advisors, partners,
directors, officers, employees, agents and volunteers shall not engage in any activity or provide any services
where such activity or the provision of such services creates a conflict of interest (actually or potentially in the
sole opinion of the City) with the provision of services under this Agreement.

35. Disclosepotential conflict of interest. The Recipient shall disclose to the City without delay any actual or
potential situation that may be reasonably interpreted as either a conflict of interest or a potential conflict of
interest.
36. Freedom of Information andProtection of Privacy Act The Recipient acknowledges that the City is bound by
the provisions of the Municipal Freedom oflnfomation and Protection of Privacy Act (Ontario) and
regulations thereunder and that this Agreement is considered a public document.
ARTICLE XI
COMMUNICATIONS AND RECOGNITION

37. Licensed Marks. The Recipient acknowledges that the City is or will be the owner of certain distinguishing
marks comprised of designs, trademarks and official marks including without limitation

Prepare TO Be Ama

(all such current and future marks, being the "Licensed
Marks").
38. Acknowledgement in advertising andpublicity. The Recipient agrees to acknowledge the Financial Assistance
of the City in all advertising and publicity relating tohetFacility. constmction relating to the
UOIT Downtown Campus and in any construction signs and in any temporary or permanent tributes to Facility
donors and to the UOIT Downtown Campus.
39. Use oflicensed Marks. In consideration of receiving the Financial Assistance, the Recipient agrees to use the
Licensed Marks as follows:

(a) the Recipient agrees to strictly use the Licensed Marks only as directed by the City and further and not to
use any other mark or trademark in combination with any of the Licensed Marks without the prior written
approval of the City. The Recipient agrees that it will not alter, modlfy, dilute or otherwise misuse the
Licensed Marks.
(b) the Recipient agrees to submit to the City copies of any advertisements or promotional materials containing
the Licensed Marks for the City's approval prior to any use thereof and to remove therefrom either any
reference to the Licensed Marks or any element which the City may from time to time upon reasonable
notice designate.
(c) the Recipient agrees to promptly inform the City of any suspected infringement of any Licensed Marks by a
third party.
40. Cease using Licensed Marks. Whether or not the Recipient is in breach of this Agreement, forthwith upon any
receipt by the Recipient of a written direction from the City, the Recipient shall cease using the Licensed Marks,
and without limiting the generality of the foregoing, will remove all signage and remove from circulation any
use or reference to the Licensed Marks.

ARTICLE XU
REPRESENTATIONS AND WARRANTIES

I

41. Representations and warranties. The Recipient represents and warrants to the City that:

(a) it is conducting its business in compliance with a l l applicable federal, provincial and municipal laws, and
all rules, regulations, by-laws, notices, orders and approvals;
(b) it has authority and any necessary approval to enter into this Agreement and to carry out its terms, and,
where applicable, has passed any required by-law or resolution;

(d) it validly exists as a legal entity with full power to perform and obsenre all the terms and conditions of this
Agreement;

( f ) it is now and will continue to be compliant with all Environmental Laws;

(g) it owns the lands on which the Facility is e
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(i) it has the experience, financial health and ability to carry out the -operation
of the Facilityty&

a

t

e

d

:

~

and maintenance

42. Representations and warranties true conditionprecedent forpayment Upon request, the Recipient shall
provide the City with proof of the matters referred to in this Article. It is a condition precedent to any payment
under this Agreement that the representations and warranties under this Article are true at the time of payment
and that the Recipient is not in default of compliance with any terms of this Agreement. Where this is not the
case, the City may, in its sole discretion, require the return of any Financial Assistance paid, with interest, and
withdraw any unpaid Financial Assistance.

ARTICLE XlH
NOTICE

I

43. Notice. Any demand, notice or communication to be made or given hereunder shall be in writing and may be
made or given by personal delivery or mailed by first class registered mail, postage prepaid or by transmittal by
facsimile, telecopy or other electronic means of communication addressed to the respective parties and at the
addresses set out in Schedule ''EC or to such other person, address or facsimile number or telecopy number as
either party may fiom time to time notify the other in accordance with this Section. Any demand, notice or
communication made or given by personal delivery shall be conclusively deemed to have been given on the day
of actual delivery thereof. Any demand, notice or communication made or given by facsimile or other

electronic means of communication, if made or given at a time when it would be received by the recipient
during its normal business hours on a Business Day, shall be deemed to be received at the time it is sent;
otherwise, such electronic communication shall be deemed to be received on the first Business Day following
the transmittal thereof. Any demand, notice or communication mailed by registered mail shall be deemed to
have been received on the third Business Day following the day on which it was mailed.
44. Representatives. The individuals identified pursuant to Section @W2of this Schedule "A" will, in the first

instance, act as the City's or the Recipient's, as the case may be, representative for the purpose of implementing
this Agreement.
ARTICLE X
€
V
m
MISCELLANEOUS

I
I

45. Terms binding. The Recipient shall take reasonable measures to ensure that its officers, directors, partners,

employees, agents and Consultants shall be bound to observe all the terms and conditions of this Agreement,
including, but not limited to all covenants, representations and warranties set out herein.
46. Time of the essence. In the performance and observance of the terms and conditions of this Agreement, time is
of the essence and no extension or variation of this Agreement shall operate as a waiver of this provision.
47. Successors and assigns. This Agreement shall enure to the benefit of and be binding upon the parties hereto
and their respective heirs, executors, administrators, successors and permitted assigns.
48. Severabiliq. The validity or enforceability of any provision of this Agreement shall not affect the validity or

enforceability of any other provisions hereof and such invalid or unenforceable provisions shall be deemed to be
severable.
49. No waiver. The failure by the City to insist in one or more instances onperfonnance by the Recipient of any of

the terms or conditions of this Agreement shall not be construed as a waiver of the City's right to require further
performance of any such terms or conditions, and the obligations of the Recipient with respect to such
performance shall continue in full force and effect.
50. Division ofAgreement The division of this Agreement into schedules, articles, sections, clauses, paragraphs

and the insertion of headings are for the convenience of reference only and shall not affect the construction or
interpretation of this Agreement.

5 1 . Governing Imv. This Agreement shall be governed by and construed in accordance with the laws of the
Province of Ontario and the laws of Canada applicable in Ontario.
52. SurvivaL Articles WI (Indemnity) and XPL- miscellaneous) shall survive the expiration or early

termination of this Agreement.
53. No assignment This Agreement shall not be assigned by the Recipient.
54. No Amendment. This Agreement shall not be varied, except by a document in writing, dated and signed on

behalf of the City and the Recipient.
55. Interest The City reserves the right to demand earned interest on any repayment of Financial Assistance owing

by the Recipient under the terms of this Agreement and interest at the then-current interest rate charged by the
City on accounts receivable from the date of default. The Recipient shall pay the amount of interest owing upon
receipt of a written demand and within the period specitied by the City.

I

56. City and Recipient independent. Nothing in this Agreement shall be deemed to constitute the Recipient an

employee, servant, agent, partner of or in joint venture with the City for any purpose whatsoever.
Recipient cannot represent the City. The provision of Financial Assistance to the Recipient pursuant to this
Agreement and to the Oneinal Fundmz Ameement was and is for the sole purpose of, and is limited to, carrying
out the design and construction of the Facility and for the establ~shmentbv UOIT of the UOIT Downtown
The Recipient warrants and agrees that under no circumstances shall it enter into any contract or
commitment in the name of or on behalf of the City and the Recipient acknowledges that it is not by the terms
of this Agreement or otherwise, granted any right or authority to assume or create any obligation or
responsibility, express or implied, on behalf of or in the name of the City or to bind the City in any manner
whatsoever other than as specifically provided in this Agreement.

m.
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58. Consultants. The City acknowledges that, in connection with carrying out the design and construction of the
Fac~l~ty
or the eswhl~~~lniient
~lt'tll~:01T
I)o\mt.,i!~i C3ninu~,thekec~~icnt
may cngagc onc or more

Consultants. The C~tyacknowledges and agrees that the Recipient shall have the sole authority and
responsibility for such employees,-agents o; Consultants, including their hiring and termination. The Recipient
acknowledges and agrees that the Recipient shall be responsible for all acts and actions of the Recipient's
employees, agents and Consultants and that all such acts and actions shall be treated as actions of the Recipient
for the purposes of this Agreement.
59. Cooperation. The City and the Recipient agree to cooperate with one another and will be frank, candid and
timely when dealing with one another and will endeavor to facilitate the implementation of this Agreement.

60. Joint and SeveraL Where the Recipient is made up of two or more entities, each such entity shall be jointly and
severally liable (each completely and individually liable) to the City for the fulhllment of the obligations of the
Recipient under this Agreement.

I
- END OF SCHEDULE "A" -

SCHEDULE " D r
FINANCIAL ASSISTANCE

. .

Subject to the provisions of this Agreement, the City shall provide &Financial Assistance to & & k x p e & ~
for the uumose of the UOIT Downtown Camuus in the following installments:

(4

..

. .
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. .

Hundred Thousand Dollars ($900,000) to UOIT by October 31110;

. .

. .

. .

@
eRb%s&yNine

(c)

. .

I

Hundred Thousand Dollars ($900,000) to UOIT bv July 3111 1: and

Seven Hundred Thousand Dollars ($700.000) to UOIT by Januarv 3 1112.

- END OF SCHEDULE ''BE'' -

SCHEDULE ''SF
ADDITIONAL PROVISIONS

The City and the Recipient agree to the following additional provisions:

I

1. Further to Section

of Schedule ''A" notice can be given at the following addresses:

(a) If to the City:
City of Oshawa
50 Centre Street South
Oshawa, Ontario L1H 327
Fax: 905-436-5692
Attention: City Clerk
(b) If to the Recipient:
University of Ontario Institute of Technology

-I

2000 Simcoe Street North
Oshawa, Ontario LlH 7K4
Fax: 905-7214LQ4m
Attention: G a y h h m & T o m Austin, Vice-President, Finance and Chief Financial Officer

The Board of Governors of the Durham College of Applied Arts and Technology
linsert address, fax and Attnl
Covenants of the Parties

2. The Recipient shall keep the Facility open and well-maintained and available for the use of the City and its
community groups and the public (as more particularly specified in this Schedule) for the full Term. The
Recipient shall keep closures of the Facility to a minimum and such closures shall reflect the reasonable time
necessary to complete necessary maintenance on the Facility.

Fees and Charges

6. Persons and groups using the Facility during the hours assigned to the City under this Schedule "EC" shall not
pay any fees for the use of the parking lot at the Facility unless the City establishes a parking fee for the use of
parking at its own recreational facilities, save and except parking for Oshawa General's games, concerts, trade
shows and the like. In the event the City establishes a parking fee at its own recreation facilities, users of the
Facility may be charged a parking fee less than or equal to the City parking fee.

I

7. The Recipient shall maintain and repair the Facility during the Tern of this Agreement in a professional manner
and in accordance with accepted property management practices and to a standard which meets or exceeds the
standards to which the City maintains its own recreational facilities.

8. The Recipient shall ensure that the Facilitv's Iice &irks are open for use generally from early September
..
through early April of each year during the T
e
r
n
m
I
l
n
\
,
,
,
t
.
,
.
.
,
.
.
,
subject to normal and reasonable maintenance
shutdowns.
9.

Fees charged to the City, or those groups allocated ice time during hours dedicated to the City for the use of the
Facilitv's Iice &irks shall be the same as those charged by the City for the use of its own ice pads, including
any part of the City fee allocated by the City for capital expansion and commonly referred to as the "surcharge".

12. It is acknowledged that students, employees and staff of the Recipient and individuals who hold
passeslmemberships to the Facility may be charged lesser fees than provided by this Schedule "EC' based on
fitnesslathletic programs offered through the Recipient.

13. The Recipient shall not be constrained or limited by this Agreement in setting fees for the use of the Facility by
users who are not using the facility during the hours assigned to the City under this Schedule "EC.

I

I

I

Use Rights of the Citv/Public
19. The City shall have the first right to exclusively use the following features of the Facility for the hours as stated
below:
200 Seat Arena:

bu to 2000 prime time hours (as defined bv the City's Ice Allocation Pohcv)
Mondav,to Sunday, but not to exceed a combined total of 2990 urime time hours
between the two pads based on a 30 week season) generallv kom earlv
September through to earlv April of each vear during the Term of this
Agreement commenclw in Seutember m the same vear following the date on
which this ice pad is ouen for use bv the ~ l t v . l [ ~ J F ' l ]

500 Seat Arena:

I500 ~ r i n i etime hours 13sdcfin.4 by rhc C'nv'i Icc All,>.auc~nI'alicv)
londny to Sunday. bur fir^ cxcc,,d a cdmblncd to131ui2390 urirne time hours
between
the two uads (based on a 30 week season) generallv from early
September throueh to earlv April of each year during the Term of this
Agreement commencing in September in the same year following the date on
which this ice pad is ouen for use bv the City. The hours shall be scheduled bv
mutual consent of the City and the ReciuientL't, rd

~

~

20. Notwithstanding the provisions of Section 19 of this Schedule "E&", the City and the Recipient may adjust time
allocations and seasonal changes by mutual consent.

I

21. In the event that one or both of the Facilitv's Iice RIinks are open for summer ice (generally from mid to late
April through August), the City will be given the o p p o d t y of reasonable access.

I

22. The City shall not be required to pay for s f f i g or other operational costs of the Facility except for the Fees
and Charges permitted in Sections 6 through 13 of this Schedule ''EC to use the hours assigned to the City.
Stafting and operating costs will be borne solely by the Recipient.

I

23. The City shall be responsible for allocating the Ice Rink hours assigned to the City under this Schedule "GC'
between its community groups and recreational users; alternatively the City can provide the Recipient with a list
of users approved by the City for ice time, in which case the Recipient shall schedule the allocation. The City
will make every effort to advise the Recipient as early as possible in each year during the Term of this
Agreement of its ice time requirements for the season beginning in September of the same year.

I

24. The Recipient shall be a member of the Oshawa Ice Advisory Council as an ice supplier.
25. The City, as an ice supplier to the Oshawa Ice Advisory Council, shall encourage and support the equitable
distribution of ice time to ensure that the Facility is allocated a fair amount of ice time based on demand in
Oshawa.

Miscellaneous
27. The Facility shall be named to the satisfaction of the City and the Recipient

28. '1 he Ciw's conmburion to the Fdcilitv shall bc rccoanizcd as f'ollows. 'The .costs
of'll~erecoenition shall bc at
.
the expense of the Rccipienr unless otherwise s l a t e d : [ ~ ~ ~ 2 ] ~ d i t f - ~ d % e
, .. .. . .
&
&

(a) In all locations where Durham and/or UOIT logos or names annear in connection with the oneration or
construction of the Facility, the Citv's name or loao shall also appear in the same manner and with the
same treatment until the Exniration Date;
(b) I he Citv's 10.0 shall hc i,r,~minentlvn~isltioned31ur nrw C'cntrc Ice in each ice rink from .\pril, 20,6
until thc Explr~tlonDate. The City shall p3v the Losrr ot'the sten:il and paint.

(c) Installation and maintenance of a bronze nlaaue, 4 feet X 4 feet in size, approved by the Citv, shall be
placed in a prominent location in the kont entranceilohby for the lifetime of the Facilitv.

I

I

(d) Installation and maintenance of a backlit sign in each ice rink of approximately 16 feet X 5 feet in size.
in pad I and the enst wall in
\\,it11 a cn~itc~it
as 3ppro\.cd h\' the (:ir\.. ~ n ~ t a l l e c liclttrc
~ ~ t hd~i t ~
h t , \\c,>t
~d-l.fr~m Apr~l2UUO until the txpirlitiun Dste C'llsnrzs to the content may hc i n d c hv thc('lr\.frc~
tlmc
31 t l ~ i'itv',
r
own C X I ~ C I ~ S CIto\v~\,c~!h~~+~?t&
.
.
.- to tlm: thruurhout thc term uithis Arr~,emcnt.
prL)rlucc.~n~tall.
maintain and ~rdvidelichting ior the signs sIia11 he 31 rhe c~~c!xl?f!!lrlB~~jp!wnr

(e) Insvallation and maimennn:e ot'a \rebsite link on anv \\'eb.iitc rcfcrcnc~ngrhc F ~ a l l t \Ilnlunr! to the C~tvof
O>han,s's honlepnee until the I:.\piration l)ate.
(t)

I
I

I

'lhe n3me oithc (:ir\.ofd~h+i:+ ;lshall be pn)mlncntlv icaturcd in all promotion~lmarcrial ulcd at thc
Facility, incloJ!~r. hut not 11m1tcJtu, :ill br~:hurcs, posters and ticket3 until thc E z t i o n Date.

(g) The name of the Citv of Oshawa shall be prominently featured or mentioned in all media releases.
presentations or speeches concerning the Facility until the Expiration b a t e i ~ ~ ~ 3 1 .
29. All matters of differences arising between the parties in any matter connected with or arising out of this
Agreement, whether to interpretationorothenuise, save and except for a matter which is provided to be in the
sole opinion or discretion of a party, and save and except for the questions of whether a breach of the
Agreement has occurred, or the appropriate remedy in the event of a breach of the Agreement.
.
shall be referred to a
single arbitrator, if the parties agree upon its identity. Should the parties be unable to agree upon the identity of
an arbitrator, then the matter shall be referred to a single arbitrator, to be appointed by a Justice of the Superior
Court of Justice (Ontario). The arbitrator shall conduct the arbitration pursuant to the Arbitration Act. 1991 (or
successor legislation) and every award or determination shall be final and binding on the parties and their
successors and assigns, and shall not be subject to appeal. The arbitrator shall be allowed unfettered and
unlimited discretion to determine in each and every case the solution which best balances the competing
interests of the parties to the arbitration in accordance with this Agreement. The arbitrator shall not be bound by
the provisions of the Arbitration Act, 1991 in respect of his or her fees. The arbitrator shall be entitled to award
all or part of his or her fees against any party in accordance with the principles which govern an award of cost4
against a non-successlid party in a contested matter before the Superior Court of Justice. In the absence of such
an award by the arbitrator, the arbitrator's costs shall be borne equally by all parties, without regard to their
involvement in the arbitration.
30. Notwithstanding that a matter has been referred to arbitration under the provisions of Section 29 of this
Schedule "EC, the parties shall, throughout the period of arbitration, endeavor to perform their respective
obligations under the terms of this Agreement to the best of their abilities and in good faith.
31. Where any provision of this Agreement requires or allows for a party to act, including the exercise of an opinion
or discretion, such actions or exercise of opinion or discretion shall be done reasonably except where this
Agreement provides for the exercise of an opinion or discretion in the "sole opinion" or "sole discretion" of a
Party.

- END OF SCHEDULE "EC,, -
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