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1.0

Purpose

The purpose of this report is twofold:
1. To respond to correspondence CS-16-03 dated December 15, 2015 from the Durham
Catholic District School Board (D.C.D.S.B.) requesting that the Board be able to retain
an existing building at the former Conant Street Works Yard (depot), now part of the
Monsignor John Pereyma Catholic Secondary School (Pereyma) site, notwithstanding
certain post-lease obligations to demolish all buildings associated with the former
depot, and
2. To respond to undated correspondence CS-16-90 from the D.C.D.S.B. proposing the
joint development of a shared sports field with the City of Oshawa at Pereyma.
Attachment 1 is a map showing:
•

the location of the former depot at 370 Conant Street, now owned by the D.C.D.S.B.
and forming part of the Pereyma lands;

•

the portion of Conant Park generally available for programming in conjunction with the
former depot site as part of a shared sports field development with the D.C.D.S.B.; and

•

the existing zoning in the area.

Attachment 2 is an air photo of the portion of the Pereyma lands comprising part of the
former depot at 370 Conant Street and the portion of Conant Park proposed to be jointly
developed for a shared sports field facility, showing key site features including the former
depot facility and the depot building proposed to be retained.
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Attachment 3 is a diagram showing the layout of the proposed shared sports field facility,
including a track, parking and drive though with bus laybys.
Attachment 4 is a letter dated December 15, 2015 from the D.C.D.S.B. (CS-16-03)
requesting that the City permit the Board to retain an existing building at the former depot,
now part of the Pereyma lands, notwithstanding certain post lease obligations to demolish
all buildings associated with the former depot.
Attachment 5 is undated correspondence from the D.C.D.S.B. (CS-16-90) proposing the
joint development of a shared sports field with the City of Oshawa at Pereyma.

2.0

Recommendation

That the Community Services Committee recommend to City Council:
1. That pursuant to Report CS-16-102 dated December 2, 2016:
a. the surviving post-lease obligation contained in Section 6.4 of the former lease
agreement between The Durham Catholic District School Board (D.C.D.S.B.)
and the City of Oshawa that permitted the City to operate the former Conant
Street Works Yard (depot) up to January 1, 2012, which was extended to
December 31, 2013 through a subsequent lease extension agreement, on lands
at 370 Conant Street previously owned by the City but which were transferred to
the D.C.D.S.B. through a purchase and sale agreement dated October 17, 2001
to expand the Board’s holdings at John Pereyma Catholic Secondary School
(Pereyma), be rescinded in part so as to allow the remaining building at the
former depot to be retained and used by the D.C.D.S.B. rather than demolished,
subject to the terms, conditions and requirements as generally set out in said
Report and addressed to the satisfaction of the City Solicitor and the
Commissioner of Development Services; and
b. The Commissioner of Community Services be authorized to enter into a
partnership agreement with the D.C.D.S.B. to advance the joint development of
a shared use sports field facility, including a track, vehicular drive through with
parking and a bus layby, and outdoor lighting at an estimated cost of $250,000,
on certain lands at Pereyma that were formerly used as part of the Conant
Street Works Yard, and on abutting lands to the east owned by the City forming
part of Conant Park, consistent with the terms, conditions and requirements as
generally set out in said Report and in a form and content satisfactory to the City
Solicitor and Commissioner of Community Services.
2. That Council rescind its position with respect to bus access and egress from Conant
Street implemented pursuant to Report DS-01-266 dated November 13, 2001, whereby
buses were prohibited from using the easterly access to or from Conant Street, located
between 362 and 373 Conant Street, connecting Conant Street to the Pereyma lands.
3. That the Commissioner of Development Services or Director of Planning Services be
authorized to amend the Amending Site Plan Agreement dated July 19, 2004 between
the D.C.D.S.B. and the Corporation of the City of Oshawa registered on June 15, 2005
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as Instrument DR396914, to remove the prohibition on buses from using the easterly
driveway access to or from Conant Street, located between 362 and 372 Conant
Street, connecting Conant Street to the Pereyma lands, in a form and content
satisfactory to the City Solicitor and Commissioner of Development Services.

3.0

Executive Summary

The City of Oshawa and the Durham Catholic District School Board (D.C.D.S.B.) executed
a lease agreement on February 1, 2002 to allow the City to lease the former City-owned
lands at 370 Conant Street, known as the Conant Street Works Yard (depot), from the
D.C.D.S.B. for ten years expiring on January 1, 2012. A lease extension agreement for an
additional two years was granted to the City expiring on December 31, 2013.
Although these agreements have lapsed, certain covenants have survived the expiry of the
lease. Specifically, the D.C.D.S.B. has an obligation to remove any buildings remaining on
the site of the former depot after the expiration of the lease; further, the D.C.D.S.B. and the
City have an obligation to jointly develop the former depot site in conjunction with Cityowned park lands to the east (i.e., Conant Park) with the intent of installing a shared-use
facility.
The D.C.D.S.B. has approached the City requesting that the post-lease obligation to
remove all buildings be amended or waived so as to allow the Board to retain the
remaining building on the former depot site for its use. The D.C.D.S.B. has also proposed
to enter into a partnership with the City to jointly develop and maintain a shared-use sports
field facility, including a running track and a vehicular drive through with parking and a bus
layby. The City also has an obligation to upgrade Conant Park to establish a joint facility.

4.0

Input From Other Sources

The following have been consulted in the preparation of this report:
•
•
•
•

Durham Catholic District School Board
Development Services
Legal Services
Finance Services

5.0

Analysis

5.1

Background

5.1.1 Lease Agreement
The City of Oshawa and the D.C.D.S.B. entered into a lease agreement on February 1,
2002 to allow the City to lease back lands formerly owned by the City at 370 Conant
Street, known as the Conant Street Works Yard (see Attachments 1 and 2). These lands
were previously sold by the City to the D.C.D.S.B. through a purchase and sale agreement
dated October 17, 2001 to expand the Board’s holdings at Monsignor John Pereyma
Catholic Secondary School (Pereyma).
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Under the lease agreement, the City leased the eastern portion of the depot site (i.e., the
area from the west side of the driveway access to Conant Street to the western edge of
Conant Park, comprising approximately 1.7 hectares/4.1 acres – see Attachment 1) from
the D.C.D.S.B. for ten years, expiring January 1, 2012. A lease extension agreement for
an additional two years was granted to the City expiring on December 31, 2013. The
D.C.D.S.B. now has full possession of the site.
Although the lease agreement has expired, certain covenants contained in the lease have
survived as post-lease obligations – specifically Section 6.4, dealing with Future
Development. In this regard, Section 6.4 indicates the following:
“The Landlord [i.e., the D.C.D.S.B.] hereby covenants that, on the expiry of the Term or
on Termination of this Lease it will remove any building on the Land [i.e., the former
depot site] and develop the Land in conjunction with the City owned park lands to the
East with the intent that the parties will install joint-use facilities on each of their lands.
This covenant shall survive the expiry or termination of this Lease.”
When the City’s lease agreement with the D.C.D.S.B. expired there were two existing
buildings on the property. The westerly building was in poor condition and was removed in
2016 by the D.C.D.S.B.. The remaining easterly building is in good condition and the
D.C.D.S.B. would like to keep the building on-site and use it for storage.
On January 21, 2016 Correspondence CS-16-03 (see Attachment 4) containing the
D.C.D.S.B.’s request to retain the remaining building for its use was presented to the
Community Services Committee. The Board’s request was referred back to staff to work
with the D.C.D.S.B. and report back.
On October 27, 2016 Correspondence CS-16-90 (see Attachment 5) containing the
D.C.D.S.B.’s proposal for a joint venture between the City and the Board to develop a
shared sport field facility at Pereyma was presented to the Community Services
Committee. D.C.D.S.B. representatives also attended the meeting to provide a
presentation on this matter. The Board’s proposal was referred to staff for inclusion in a
future report.
5.1.2 Land Use
The lands at 370 Conant Street are zoned “R1-C/CIN(2)”, which is a compound
Residential/Community Institutional Zone. The R1-C (Residential) zoning permits the
lands to be developed for single detached residential purposes; alternatively, the CIN(2)
(Community Institutional) zoning limits the use of the site to the following:
(a) outdoor recreational uses without any buildings accessory to the secondary school at
316 Conant Street (i.e., Monsignor John Pereyma C.S.S.); and
(b) an uncovered surfaced parking lot accessory to the secondary school at 316 Conant
Street.
A holding zone – “h-33” - also applies to the easterly portion of the former depot site, from
the west side of the driveway access to Conant Street to the western edge of Conant Park
(see Attachment 1). The “h-33” holding zone requires that an appropriate site plan
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agreement be executed with the City before it can be removed and the property used for
permitted uses. While the holding zone is in place the only permitted use is a works depot.
The area of the former depot site located west of the driveway access (comprising
approximately 0.7 hectares/1.9 acres) was likewise previously subject to the “h-33” holding
zone. However, following the execution of a site plan agreement (Instrument DR396914)
between the City and the D.C.D.S.B. on July 19, 2004 for the western portion of the site (to
facilitate the development of an outdoor amenity area/sports field for Pereyma), By-law 992005 was enacted on July 18, 2005 to remove the “h-33” designation from the western
portion of the site.
Given that 370 Conant Street was the site of the former Conant Street Works Yard, use of
the site for recreational uses requires a Record of Site Condition (R.S.C.) to be filed. An
R.S.C. sets out the environmental condition of a property at a particular point in time,
based on environmental site assessments conducted by a qualified person. An R.S.C.
must be filed before property use changes in certain ways, such as from an industrial-type
use like a works yard to a recreational use such as a sports field.
For this reason, an R.S.C. was filed to facilitate the development of the western portion of
the former depot (i.e., the area west of the driveway access to Conant Street) for an
outdoor amenity area/sports field for Pereyma.
A new R.S.C. would be required to be filed prior to developing the eastern portion of the
former depot site for a shared-use sports field facility. It should be noted that while the
majority of the footprint of the former depot is located on lands owned by the D.C.D.S.B. at
370 Conant Street, a small portion of the east side of the former depot facility is located on
City-owned lands at Conant Park (see Attachment 2). Under this condition of split
ownership, an R.S.C. would need to be filed by each the City and the D.C.D.S.B. to
address the portions of the former depot located on their respective properties.
5.2

D.C.D.S.B. Request to Retain Former Depot Building

As noted above, two buildings remained on the former depot site at the time the City’s
lease agreement expired and the D.C.D.S.B. is required to demolish both buildings as a
post-lease obligation. According to the D.C.D.S.B.’s letter of December 15, 2015 (see
Attachment 4), the westerly of these two buildings was in a state of disrepair and it has
since been demolished.
However, the D.C.D.S.B. has requested that the post-lease demolition obligation be
amended or waived by the City to allow the Board to retain the easternmost building for
storage purposes.
Staff supports the adaptive re-use of buildings, where appropriate, in view of the
environmental and financial benefits to be gained. Accordingly, it is recommended that the
D.C.D.S.B. be released from its obligation to demolish the easternmost building subject to
the following requirements:
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(a) The approval of a Committee of Adjustment variance application, submitted by the
D.C.D.S.B., to permit the existing building to be used for storage purposes (given that
the current zoning does not permit such a use); and
(b) The D.C.D.S.B. is to indemnify the City as a condition for the use of the building.
The D.C.D.S.B. has advised that it agrees to the above terms and conditions.
5.3

Proposed Shared Facility Agreement

Correspondence CS-16-90 (see Attachment 5) contains the D.C.D.S.B.’s proposal to
jointly develop a shared-use sports field facility with the City at Pereyma.
Given the post-lease obligation of the City and the D.C.D.S.B. to jointly develop the former
depot site at Pereyma in conjunction with the City-owned park lands to the east (i.e.,
Conant Park) for a shared-use sports field facility, it is recommended that the City and the
D.C.D.S.B. enter into a partnership agreement that generally reflects the following
elements:
(a) The lands at Pereyma that were formerly used for the Conant Street Works Yard (370
Conant Street) will be developed for a shared-use natural turf sports field facility,
including a 6 lane, all weather running track, a vehicular drive through with parking and
a bus layby, and outdoor lighting to increase the capacity of the facility and provide
more community use opportunities (as generally shown in Attachment 3);
(b) The D.C.D.S.B. will allow the City to book and use the above noted facilities for
community usage Monday to Friday from 5:00 PM onward and on Saturdays and
Sundays during the school year, and at any time during the summer months.
(c) The City will be responsible for investigating the upgrade of the portion of Conant Park
directly adjacent to the Pereyma lands with a new baseball diamond to complement the
new sports field and track.
(d) The capital cost of developing the Pereyma lands for the shared-use sports field facility
will be the responsibility of the D.C.D.S.B., excluding the cost of new outdoor lighting
which shall be the responsibility of the City.
(e) The capital cost to investigate the potential redevelopment of Conant Park to a new
baseball diamond shall be the responsibility of the City, as will be all associated
maintenance costs.
(f) The annual maintenance cost for the field at Pereyma shall be the responsibility of the
City.
The D.C.D.S.B. has advised that it concurs with the foregoing elements.
It should be noted that the development of the shared-use sports field facility on the
D.C.D.S.B. lands will be subject to site plan approval, which is a pre-requisite to removing
the “h-33” holding zone that currently applies to the easterly portion of the former depot
site at Pereyma. As part of the site plan approval process, an R.S.C. for the eastern
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portion of the former depot site at 370 Conant Street will be required. Since the footprint of
the former depot also extends onto a small portion of Conant Park, an R.S.C. will be
required from both the City and the D.C.D.S.B. to address the portions of the former depot
located on their respective properties.
In addition, development of the vehicular drive-through and bus laybys will require the
Amending Site Plan Agreement dated July 19, 2004 between the D.C.D.S.B. and the City
(Instrument DR396914) pertaining to the former depot lands to be amended. Specifically,
Section 2.3 of the agreement will need to be amended to remove the following prohibition:
“2.3

Bus Access Prohibition

The Owner [i.e., the D.C.D.S.B.] agrees that buses shall not use the easterly driveway
access to or from Conant Street, located between 362 and 373 Conant Street, from or
to the Owner’s Land.”
This prohibition was included in the agreement pursuant to Council’s approval of Report
DS-01-266 on November 13, 2001. Report DS-01-266 contained recommendations
pertaining to the rezoning application submitted by the D.C.D.S.B. to permit outdoor
accessory uses related to Pereyma as additional uses at 370 Conant Street. At that time,
concerns were raised during the public consultation process regarding the potential for the
easterly driveway access to be used by buses to access/exit the Pereyma lands. As a
result, Council’s resolution included the following:
“That the site plan approval process for the proposed outdoor accessory uses address
the following specific matters to the satisfaction of the Commissioner of Development
Services:
….
e) that the site plan agreement prohibit buses from using the driveway;…”.
More recently, on February 1, 2016 By-law 7-2016 was passed by Council to address,
among other matters, neighbourhood concerns with traffic stopping on Sylvia Street (the
northerly terminus of which functions as the westerly access to Pereyma from Conant
Street) and on Conant Street itself.
The proposal to develop the former depot site at Pereyma for a shared-use sports field
facility including a vehicular drive through and bus laybys represents an opportunity to
appropriately regulate bus and automobile traffic to and from Pereyma while addressing
traffic issues on Sylvia Street and Conant Street. However, given the historical bus access
prohibition, Council would need to rescind its position with respect to bus access and
egress from Conant Street implemented pursuant to Report DS-01-266 dated November
13, 200. Further, Council authorization is required to amend the Amending Site Plan
Agreement between the D.C.D.S.B. and the City (i.e., Instrument DR396914) to remove
the prohibition on buses from using the easterly driveway access to or from Conant Street,
located between 362 and 372 Conant Street, connecting Conant Street to the Pereyma
lands.
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Parks, Recreation, Library and Cultural Facility Needs Assessment (P.R.L.C.)

The Parks, Recreation, Library and Cultural Facility Needs Assessment (P.R.L.C.)
approved in 2015 urges the City to foster partnerships that create synergies, leverage
resources, and allow the City to maintain core services. The proposed partnership with the
D.C.D.S.B. is aligned with this intent.
The P.R.L.C. indicates that there are currently five (5) lit rectangular fields in the City’s
inventory, three (3) of which are natural turf fields. A lighted field provides extended
periods of play during the shoulder seasons and into the evening. The P.R.L.C.
recommends that the City construct two (2) lit fields in the next 10 years. Further the
P.R.L.C. recommends concluding on the Oshawa Waterfront Master plan and potentially
moving the active sport fields out of Lakeview Park. This new lit field would meet both of
these recommendations.
The proposed partnership involves a property within a priority neighbourhood as identified
through the Durham Region report entitled Building on Health in Priority Neighbourhoods.
This partnership would enable the City to jointly invest in a high quality field in this priority
neighbourhood. Further, this partnership addresses the potential shortfall of fields in the
south end of Oshawa with the impending sale of Donevan Collegiate and the fields on this
property.

6.0

Financial Implications

The total capital cost of the project as it relates to the development of the Pereyma lands is
estimated at approximately $1,000,000 including the lighting. The D.C.D.S.B. will be
responsible for all capital costs other than for the outdoor lighting. The capital cost of
lighting the main field at Pereyma is estimated to be $250,000 and would be allocated to
the City’s 2018 capital budget. The annual maintenance cost for the field at Pereyma is
estimated to be $16,500 and would be the responsibility of the City.
The capital cost to the City to upgrade Conant Park with a new baseball diamond is
estimated to be $300,000. Staff would conduct investigation and consultation on the
redevelopment of Conant Park in 2017 with construction in 2018. There would be no
impact to the operating budget with a redevelopment of Conant Park.
A cost to prepare an R.S.C. for the portion of the former depot site located within Conant
Park (see Attachment 2) would likewise be incurred by the City. This cost is not currently
known.
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Relationship to the Oshawa Strategic Plan

This report addresses the Oshawa Strategic Plan by responding to the Goal of Social
Equity with the theme of An Active, Healthy and Safe Community by providing Advance
quality and affordable recreation opportunities to ensure significant and active use of public
spaces, both indoor and outdoor.

Glenn Simmonds, Director,
Operations Services

Julie MacIsaac, Director,
Recreation & Culture Services

Ron Diskey, Commissioner,
Community Services Department
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Subject: Monsignor John Pereyma CSS Post-Lease
Obligations and Sports Field Development
Address:370 Conant Street & Part of
420 Conant Street (Conant Park)
File:
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~ Subject Lands Owned by Durham Catholic
District School Board (370 Conant Street)
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Subject Lands Owned by the
City of Oshawa (Part of Conant Park)
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Attachment 2

Area of Former Depot Site on City Lands
Subject Lands Owned by Durham Catholic District School Board (370 Conant Street)
Subject Lands Owned by the City of Oshawa (Part of Conant Park)
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Joint Field Development

36

CS-16-102
Attachment 4

CS-16-03
Durham Catholic District School Board
December 15, 2015
Mr. Paul Ralph,
Commissioner of Development Services
City of Oshawa
50 Centre Street South
Oshawa, ON
L1H3Z7
Re: Monsignor John Pereyma CSS Post Lease Obligations

Dear Paul,
Under the terms of the lease agreement between the City of Oshawa and the Durham Catholic
District School Board for the additional lands at Monsignor John Pereyma Catholic Secondary
School (also known as the Oshawa Works Yard site) located at 370 Conant Street there were
post lease obligations that the Board had to fulfill at the conclusion of the lease.
Under clause 6.3 of the lease the City did not remove the two buildings on site during the term
of the lease. As a result, the Board is required to demolish the two existing buildings on the site
as a post lease requirement in accordance with clause 6.4 of the lease agreement between the
City of Oshawa and the Board.
The Board has reviewed its requirements for the site and requests that the City of Oshawa allow
the Board to retain the easternmost building on site for its use. In addition the Board would like
to decommission and demolish the westernmost building which is in a state of disrepair. Subject
to the review of hazardous materials contained within the building the demolition could take
place in 2016. As a result the Board requests that clause 6.4 be amended or waived by the City
of Oshawa to allow the contemplated actions to take place.
The Board is also seeking to review the requirements for a jointly developed field facility with the
City of Oshawa, and requests that meetings be set up between City and Board staff during the
winter of 2016 to begin planning for this undertaking in conjunction with the City of Oshawa.

Lewis A Morgulis
Manager of Planning, Admissions and Partnerships
Durham Catholic District School Board
652 Rossland Road West
Oshawa, ON L 1J8M7
lewis.morgulis@dcdsb.ca
W (905) 576 6150 ext 2207
C (289) 927 5141

650 Rossland Road West Oshawa, Ontario L1J 7(4
Tel 905 576·6 150 Toll Free 1 877 482-0722

www.dcdsb.ca
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CS-16-102
Attachment 5

CS-16-90
The Durham Catholic District School Board would like to propose a joint venture with
the City of Oshawa for a southeast Oshawa athletic field to be constructed at Msgr.
John Pereyma Catholic Secondary School, further to a joint agreement with the City
when formerly owned City lands were turned over to the School Board (Conant Street).
The jointly constructed athletic field would be available from 5 pm daily and on
weekends for public use and become a sports and recreation hub for the City.
Preliminary plans for the field and track will be presented to the committee.
Superintendent Bob Camozzi and Board planner, Lewis Morgulis have met with Ron
Diskey, Commissioner of Community Services in the Spring of 2016.
Bob Camozzi

Superintendent of Education-Facilities Services, Policy Development
Durham Catholic District School Bd.
650 Rossland Rd. W.,
Oshawa, ON L1J 7C4
Tel:
905 576 6150
Toll Free: 1877 482 0722
Fax:
905 576 0953
bob.camozzi@dcdsb.ca
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