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1.0

Purpose

The purpose of this report is to obtain Council authorization to initiate the public process
under the Planning Act for Council to consider various proposed City-initiated amendments
to:
1. The Oshawa Offcial Plan;
2. Samac Secondary Plan; and
3. Zoning By-law 60-94.

2.0

Recommendation

That the Development Services Committee recommend to City Council:
That, pursuant to Report DS-16-54 dated March 31, 2016, the Development Services
Department be authorized to initiate the statutory public process under the Planning Act for
Council to consider proposed amendments to the Oshawa Official Plan, the Samac
Secondary Plan and Zoning By-law 60-94 generally in accordance with Attachment 1 to
said Report.

3.0

Executive Summary

Not applicable.

4.0

Input From Other Sources

4.1

Public

In the event Council approves the Recommendation, a public meeting will be advertised
and held, pursuant to the Planning Act, on the proposed amendments in Attachment 1.
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Other Departments and Agencies

In the event Council approves the Recommendation, other departments, agencies, the
Building Industry Liaison Team (BILT) and the Durham Region Home Builders' Association
will be circulated the proposed amendments as set out in Attachment 1 for review and
comment as part of the formal amendment process.

5.0

Analysis

On June 6, 1994 Council adopted Comprehensive Zoning By-law 60-94 for the City of
Oshawa. During the process which led to the adoption of Zoning By-law 60-94, Council
was advised that this Department would regularly review and update the bylaw in order to
address any problems, keep the by-law current, user friendly and able to expedite
appropriate development.
As a result of these regular reviews and updates, Council has approved a number of Cityinitiated technical and housekeeping amendments to the Official Plan and Zoning By-law
60-94.
It is now appropriate to consider another round of City-initiated amendments to the Official
Plan and Zoning By-law to address issues which have been identified since the last
update. The proposed amendments are set out in Attachment 1 to this report.
The proposed amendments are intended to improve customer service, maintain the
currency and effectiveness of the Offical Plan and Zoning By-law 60-94 and reduce the
number of Committee of Adjustment applications.

6.0

Financial Implications

Anticipated costs to the City are included in the appropriate 2016 Departmental budgets
and relate primarily to newspaper advertising costs for any public meeting and the passing
of any by-laws.

7.0

Relationship to the Oshawa Strategic Plan

The Recommendation advances the Accountable Leadership goal in the Oshawa Strategic
Plan.

Paul D. Ralph, BES, RPP, MCIP, Commissioner,
Development Services
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Item: DS-16-54
Attachment 1
1.

Zoning By-law 60-94: Section 2: Definitions

Issue:
The City promotes residential intensification in the City’s downtown and other appropriate
zones. Intensification is supported by both Regional and Provincial policy. Currently the
Zoning By-law defines a “FLAT” as a dwelling unit with certain characteristics, including but
not limited to not being located on the first floor. Over recent years, minor variances have
been applied for and approved by the Committee of Adjustment to permit flats on the first
floor in the downtown and planned strip commercial areas provided the flat is located
behind the non-residential uses which are located at the front of the building adjacent to
the street line. Therefore, it is appropriate to amend the Zoning By-law to permit a flat on
the first floor behind the non-residential uses.
Proposed Amendment:
(a) Amend the definition of Flat by deleting Item (b) and replacing it with the following:
“(b) If located on the first floor a Flat must be located behind the non-residential uses
located at the front of the building adjacent to the street line;”
(b) Amend Table 16.2 - Regulations for CBD Zones by amending the fifth row – Location of
Dwelling Units, second column – CBD-A, by deleting the current wording and replacing
it with the following:
“Restricted to the 2nd storey, excluding basements, or higher. Notwithstanding the
foregoing, it may be permitted on the first floor if located behind the non-residential
uses located at the front of the building adjacent to the street line”
2.

Zoning By-law 60-94: Section 2: Definitions

Issue:
The Funeral, Burial and Crematorium Services (FBCS) Act defines and sets out the broad
range of uses and regulations. The Act now allows a Funeral Visitation Centre at
cemeteries. Other municipalities have already amended their Zoning By-law to permit a
funeral visitation centre at cemeteries to be consistent with the Act. Under the Zoning Bylaw a funeral visitation centre is considered to be an accessory use to a cemetery even
though it is not specifically mentioned in the definition of cemetery. It is appropriate to
amend the Zoning By-law to clearly specify that a “Funeral Visitation Centre” is an
accessory use to a Cemetery.
Proposed Amendment:
(a) Amend the definition of Cemetery by adding the words “and an accessory Funeral
Visitation Centre” after the word “remains” in the third sentence such that the definition
of Cemetery would read as follows:
““CEMETERY” means land set aside to be used for the interment of human or pet
animal remains and may include a mausoleum, columbarium, crematorium or other
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buildings or structures intended for the interment of such remains and an accessory
Funeral Visitation Centre.”
(b) Add a new definition of Funeral Visitation Centre that would read as follows:
““FUNERAL VISITATION CENTRE” means premises established for the purpose of
temporarily displaying a deceased person or their ashes for public viewing and may
also include a chapel and for the delivery of rites, blessings and associated ceremonies
and social visitation. A funeral visitation centre is not a funeral home and does not
include the care and preparation of human remains.”
3.

Zoning By-law Section 2: Definitions
Zoning By-law Section 5: Uses Permitted in Certain Zones

Issue:
In recent years common element condominiums have gained popularity across Ontario
and in Oshawa. This type of condominium includes Parcels of Tied Land (POTL). In
essence, a POTL is a lot/piece of land that is tied/connected to a condominium, typically
made up of a common road, visitor parking and other associated amenities. The key
distinction is that after the developments approvals are complete each POTL can be sold,
and each is considered a freehold parcel of land allowing the owner of that land the rights
to use that land in the same way as any other residential property. A POTL is not subject
to condominium by-laws. Currently, Zoning By-law 60-94 does not appropriately recognize
and capture the POTL type of condominium. Other municipalities have already added
definitions and regulations in their Zoning By-law to recognize and capture a POTL, the
best example found was the City of Burlington. Examples of Common Element
Condominiums in Oshawa are the block townhouse developments on the east side of
Grandview Street North, north of Rossland Road East and on the west side of Grandview
Street North, north of Coldstream Drive. The City also has received complaints about
owners parking recreational vehicles and boats in the front yard of the POTL and widening
their driveways. The Zoning By-law does not appropriately regulate these matters on
POTLs. Therefore, it is appropriate to amend the Zoning By-law to by adding a definition
of a Parcel of Tied Land and ensure general regulations and restrictions in the Zoning Bylaw apply to each POTL.
Proposed Amendment:
(a) Add a new definition of Parcel of Tied Land that would read as follows:
““PARCEL OF TIED LAND” means any parcel of land legally bound and tied to a
common element condominium. A Parcel of Tied Land must front on either a public
street or a condominium common element road and shall, subject to the regulations of
this by-law that relates strictly to Parcels of Tied Land, be regarded as a type of lot.”
(b) Add a new Subsection 5.13 and Sentence 5.13.1 that would read as follows:
“5.13

Parcel of Tied Land

5.13.1

A Parcel of Tied Land shall be treated as a lot and a condominium common
element road shall be treated as a street for the purposes of this section.
Uses on a POTL shall comply with all the provisions of Section 4: General
Provisions, Section 5: Uses Permitted in Certain Zones and Section 39:
Parking and Loading.”
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4.

Zoning By-law
Zoning By-law
Zoning By-law
Zoning By-law
Zoning By-law
Zoning By-law
Zoning By-law

Section 2: Definitions
Section 16: Central Business District Zones
Section 17: Planned Commercial Centre Zones
Section 18: Planned Strip Commercial Zones
Section 19: Special Purpose Commercial Zones
Section 27: Prestige Industrial Zone
Section 28: Select Industrial Zone

Issue:
Over recent years the City has been approached by individuals and companies that have
expressed an interest in operating a craft brewery. Generally a craft brewery is small scale
business where beverages, typically beer, is prepared and offered for retail sale to the
public for consumption on or off the premises and often the business is run in conjunction
with a restaurant. Currently, a brewery of any size is considered an industrial use. Other
municipalities already permit craft breweries in commercial areas, often in conjunction with
a restaurant use. The City of Oshawa already permits a “Brew Your Own Operation”
defined as a service use where members of the public can make their own beer, wine or
other beverages, for consumption off the premises, and where the owner or operator may
retail related equipment or ingredients, in certain Commercial and Industrial Zones.
Therefore, it is appropriate to amend the Zoning By-law to create a definition of “Craft
Brewery” and to permit that use in CBD, PCC, PSC, SPC Commercial and amend the
definition of “Food Preparation Plant” to more clearly permit the use in the PI, SI and GI
Industrial Zones.
Proposed Amendment:
(a) Add a new definition of Craft Brewery that would read as follows:
““CRAFT BREWERY” means a building or part of a building to a maximum gross floor
area of 200m2 where beverages are prepared and offered for retail sale to the public for
immediate consumption on or off the premises and where the use may be associated
with a restaurant.”
(b) Amend the definition of Food Preparation Plant by adding the words “and beverage”
after the word “food” in the first sentence and add the word “and the warehousing of
food” such that the definition of Food Preparation Plant would read as follows:
““FOOD PREPARATION PLANT” means a building or part of a building in which food
and beverage products are cooked, baked, mixed, packaged, or otherwise prepared,
for distribution to wholesale or retail outlets and also means a food catering business
and warehousing of food.”
(c) Add a new Item “(m) Craft Brewery” to Sentence 16.1.1 of Subsection 16.1 (CBD Zone)
and re-letter the subsequent Items appropriately.
(d) Add a new Item “(o) Craft Brewery” to Sentence 17.1.1 of Subsection 17.1 (PCC Zone)
and re-letter the subsequent Items appropriately.
(e) Add a new Item “(o) Craft Brewery” to Sentence 18.1.1 of Subsection 18.1 (PSC-A
Zone) and re-letter the subsequent Items appropriately.
(f) Add a new Item “(o) Craft Brewery” to Sentence 19.1.1 of Subsection 19.1 (SPC Zone)
and re-letter the subsequent Items appropriately.
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5.

Zoning By-law 60-94: Section 4: General Provisions

Issue:
Over recent years, minor variances have been applied for and approved by the Committee
of Adjustment to temporarily permit two single detached dwellings on one lot while the
construction of the new dwelling is being undertaken. This is a temporary variance in the
fact that once the new single detached dwelling is constructed and existing single
detached dwelling is demolished the decision becomes null and void. Other municipalities
have already amended their Zoning By-law to permit two single detached dwellings on one
lot while the construction of the new dwelling is being undertaken. Therefore, it is
appropriate to amend the Zoning By-law to temporarily permit two single detached
dwellings on one lot.
Proposed Amendment:
(a) Amend Subsection 4.15 by adding a new Article 4.15.2 that reads as follows:
“4.15.2

6.

Notwithstanding Article 4.15.1, a maximum of two single detached dwellings
are temporarily permitted on a lot for a maximum of six months subject to the
Owner obtaining a conditional demolition permit for the existing single
detached dwelling prior to the issuance of a building permit for the proposed
single detached dwelling.”

Zoning By-law 60-94: Section 5: Uses Permitted in Certain Zones

Issue:
In June 2014 the City of Oshawa passed an amendment to the Official Plan and Zoning
By-law to implement changes to the Planning Act requiring municipalities to permit two unit
dwellings as of right. The City of Oshawa refers to the second dwelling unit as an
accessory apartment. Included in the Zoning By-law amendment that was passed is
wording allowing an accessory apartment that existed on the date the by-law was passed
(June 23, 2014) easier to be legalized or that did not exist but received Committee of
Adjustment approval to be established. The Zoning By-law also allows for an exemption
from the minimum lot frontage of 11 metres and the regulations requiring a third
independent parking space on site for an accessory apartment that existed prior to June
23, 2014. The City has received correpsondance from the Durham Real Estate
Investment Club requesting that the regulation be at least extended for an additional two
years from the current end date to help facilitate the creation of legal and safe accessory
apartments. Therefore, it is appropriate to amend to the Zoning By-law by extending the
date in two places from June 23, 2016 to June 23, 2018.
Proposed Amendment:
(a) Amend Sentence 5.12.6(3) by deleting the word “2016” and adding the words “2018”
such that Sentence 5.12.6.(3) reads as follows:
“5.12.6.(3)

The provisions of Sentences 5.12.6(1) and 5.12.6(2) shall only apply until
June 23, 2018.”

(b) Amend Sentence 5.12.7(2) by deleting the word “2016” and adding the words “2018”
such that Sentence 5.12.7.(2) reads as follows:
“5.12.7.(2)

The provisions of Sentence 5.12.7(1) shall only apply until June 23, 2018.
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7.

Zoning By-law 60-94: Section 6: Residential

Issue:
The subject lands are generally located north of Britannia Avenue West, west of Simcoe
Street North, and are owned by Tribute Communities. The lands are within draft plan of
subdivision S-O-2012-01 and currently zoned CIN/R6-B(7) (Community
Institutional/Residential) and R6-C(8) (Residential). At the time the zoning was
implemented Tribute Communities did not intend on developing the lands for any use other
than townhouses or apartments as appropriate. Since that time there has been interest in
buying the lands to develop uses such as a Nursing Home or Retirement Home. These
types of developments are becoming more popular and serve a need in the community as
a large segment of the population is aged 65 years and older. These uses are permitted
by the general R6 (Residential) Zone. Therefore it is appropriate to rezone the lands by
adding Nursing Home or Retirement Home to the list of permitted uses within R6-B(7)
(Residential) and R6-C(8) (Residential) Zones for the subject sites given their location.

Proposed Amendment:
(a) Amend Sentence 11.3.17(1) by adding the following wording after item (c) as follows:
“Notwithstanding the above, a Nursing Home and a Retirement Home is also a
permitted use at the southwest corner of Dance Act Avenue and Thoroughbred Street”
(b) Amend Sentence 11.3.18(1) by adding three new items (d) and (e) as follows:
“(d) Nursing Home
(e) Retirement Home”
8.

Oshawa Official Plan: Section 2.4: Industrial
Zoning By-law 60-94: Section 28: Select Industrial
Zoning By-law 60-94: Section: Maps B4 and North Half

Issue:
The subject lands are generally located:


On the north side of Taunton Road West located between the Goodman Creek and the
Oshawa Creek, and generally south of the Trans-Northern pipeline corridor; and
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On the north and south sides of Winchester Road East between Bridle Road and
Ritson Road North.

These lands are designated as Industrial in the Official Plan and are currently zoned a
variety of SI (Select Industrial) Zones. The lands on Taunton Road West are in close
proximity to the Oshawa Executive Airport and the lands on the south side of Taunton
Road West already permit a Hotel use although there is no current opportunity for a Hotel
on the south side of Taunton Road West. The lands on Winchester Road East are in close
proximity to Highway 407 and a Main Central Area. Therefore, it is appropriate to amend
the Official Plan and Zoning By-law to permit a Hotel in these locations.
Proposed Amendment:
(a) Amend Sub-secton 2.4.4.17 of the Oshawa Official Plan by adding a new third
paragraph that reads as follows:
“Notwithstanding any other provision of this Plan to the contrary, hotels and motels may
be permitted on areas designated as Industrial on lands located on the north side of
Taunton Road West between the Goodman Creek and Oshawa Creek South of the
TransNorthern Pipeline, or which are adjacent to, or are in proximity to Highway 401 or
Highway 407, subject to the following:
(a) The development is desirable and compatible with surrounding lands uses;
(b) The development will not create undue traffic problems; and
(c) The inclusion of appropriate provisions in the zoning by-law.”
(b) Amend Sentence 28.3.18(1) by adding the words “a hotel” and other minor edits such
that Sentence 28.3.18(1) reads as follows:
“28.3.18(1)

Notwithstanding Subsection 28.1 to the contrary, in any SI-A(14) Zone, as
shown on Schedule "A" to this By-law a hotel and a retail store are the
only permitted uses.”

Map is shown for illustrative purposes.
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(c) Amend Zoning Maps B4 and North Half

9.

Zoning By-law 60-94: Section 3: Holding Zones
Zoning By-law 60-94: Section: Map A2

Issue:
The subject lands are located at 64 Park Road North and 284 Buena Vista Avenue. The
lands were subject to a rezoning in 2012 to permit the expansion of the parking area
associated with the physiotherapist’s office and are subject to a site plan agreement
registered in 2016. To date the owner has not fulfilled the requirements of transferring a
corner sight triangle road widening to the Region of Durham. As a result an appropriate
holding symbol should be put on the property which requires that prior to the issuance of
any building permit to convert the second storey from residential to office uses the owner
transfer a corner sight trianagle road widening to the satisfaction of the Region of Durham.
Therefore, it is appropriate to rezone the lands from R2/R6-B/OC-B(4) to
(Residential/Office Conversion) to R2/R6-B/OC-B(4)”h-61” (Residential/Office Conversion).
Proposed Amendment:
(a) Amend Article 3.5.2(61) by deletng the words “Not in Use” and adding the following
words such that Article 3.5.2(61) reads as follows:
“3.5.2.(61)

h-61 Zone (64 Park Road North and 284 Buena Vista Avenue)
Purpose: To ensure that:
(a) The City is advised, in writing, by the Region of Durham that the
owner has conveyed a corner sight triangle road widening to the
satisfaction of the Region of Durham.
Permitted Interim Uses:
(a) A dwelling unit on the second floor of the existing buidling and all uses
permitted in the OC-B(4) Zone in the balance of the existing main
building.”
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(b) Amend Zoning Map A2:

10.

Zoning By-law 60-94: Section: Map B2

Issue:
The subject lands are generally located west of Centre Street North, south of Adelaide
Avenue West, municipally known as 86 Colborne Street West and is the location of Hearth
Place, a cancer support centre committed to providing community support for people
diagnosed with cancer and their families through individual and group support. The Hearth
Place has recently acquired 74 Colborne Street West. Therefore it is appropriate to
rezone the 74 Colborne Street West from R2/R6-B/R7-A (Residential) to R2/R6-B/R7A/SO-A (Residential/Specialized Office).
Proposed Amendment:
Amend Zoning Map B2:
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11.

Zoning By-law 60-94: Section 3: Zones and Symbols
Zoning By-law 60-94: Section: Map B2

Issue:
The subject lands are generally located east of Ritson Road North, on the north side of
Dean Avenue and is municipally known as 0 Dean Avenue. This site was subject to a draft
plan of subdivision (18T-95007) that due to inactivity has been closed. Most of the current
zoning is outdated and is an underutilization of the lands, therefore, it is appropriate to
rezone the lands from R2 “h-3”, R2(1) “h-3” and R3-A.L160.Y4.5/R4-A/R6-B “h-3”
(Residential) to R4-A/R6-B (Residential) to promote more appropriate residential
development.
Proposed Amendment:
(a) Delete Article 3.5.2(3) which is the “h-3” holding symbol.
(b) Delete Article 7.3.2 and Sentence 7.3.2(1) which is the R2(1) Special Condition.
(c) Amend Zoning Map B2:

12.

Zoning By-law 60-94: Section: Map B2

Issue:
The subject lands are generally located north of Athol Street East and west of Drew Street,
and north of Bond Street East between Division Street and Kenneth Street and are
currently zoned OC-C (Office Conversion) and OC-C/EU (Office Conversion/Existing Use).
The lands are located in the Urban Growth Centre. The current zoning is outdated as it
restricts development within the lawfully existing building for any permited use other than
street townhouses and apartments. This is an underutilized use of the lands. Therefore, it
is appropriate to rezone the lands from OC-C (Office Conversion) to R3-A/R6-C/SO-B
(Residential/Specialized Office) and OC-C/EU to R3-A/R6-C/SO-B/EU.
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Proposed Amendment:
Amend Zoning Map B2:

13.

Zoning By-law 60-94: Section: Map B3

Issue:
The subject lands are generally west of Wilson Road North and south the Beatrice Street
East are municipally known as 509 Charrington Avenue. During approval of a phase in
plan subdivision (File 18T-24238, Tonno and Roth Construction) the lands were conveyed
to the City of Oshawa as open space and for storm water management purposes. The
lands are currenlty zoned R2 (Resdential) but are not intended for a residential use.
Therefore it is appropriate to rezone the lands from R2 (Residential) to OSH (Hazard
Lands Open Space).
Proposed Amendment:
Amend Zoning By-law Map B3:
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14.

Oshawa Official Plan
Samac Secondary Plan
Zoning By-law 60-94: Section: 24
Zoning By-law 60-94: Section: Map B3 and B4

Issue:
The lands are generally north of Glovers Road, on the east side of Simcoe Street North
and are municipally known as 1521 Simcoe Street North and are owned by the City of
Oshawa. The lands are zoned CIN (Community Institutional), but the current use of the
property is as an office for Kinark Child and Family Services which is a children’s mental
health organization that provides evidence-based services that include individual, family
and group counselling for children and youth living with mental health issues. This use is
permitted under the public use provisions of the By-law while the City owns the site. In
December 2015 the lands were declared potentially surplus by the City, and interest has
been expressed by Kinark Child and Family Services to acquire the part of the land it
leases. Therefore, it is appropriate to rezone the lands from CIN (Community Institutional)
to CIN(7) (Community Institutional) to permit an office as an additional permitted use.
Proposed Amendment:
(a) Amend Oshawa Official Plan, Samac Secondary Plan, as appropriate, to permit a office
on the subject lands.
(b) Amend Subsection 24.3 by adding a new Article 24.3.8 Sentence 24.3.8(1) as follows:
“24.3.8

CIN(7) (1521 Simcoe Street North)

24.3.8(1) Notwithstanding Subsection 24.1 to the contrary, in any CIN(7) Zone as
shown on Schedule “A” to this By-law, office is also a permitted use.”
(c) Amend Zoning Map B3 and B4
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15.

Zoning By-law 60-94: Section: Map C3

Issue:
The subject lands generally located east of Grandview Street North, north of the extension
of Rossland Road East and are owned by the City of Oshawa. It is appropriate to rezone
the lands from UR (Urban Reserve) to OSH (Hazard Lands Open Space) to correspond
with the intended use as a buffer between development and the former IDOL landfill site
and to be consistent with the zoning to the east of the former IDOL landfill site.
Proposed Amendment:
Amend Zoning Map C3:

16.

Zoning By-law 60-94: Section: Map North Half

Issue:
The subject lands are located at the northwest corner of Winchester Road East and Wilson
Road North, municipally known as 900 Winchester Road East and are owned by the City
of Oshawa. The lands are used as a cemetary, commonly refered to as the Elim
cemetary, but the lands are currently zoned AG-A (Agricultural) and are not intended for
any use within that zone. Therefore it is appropriate to rezone the lands from AG-A
(Agricultural) to CE (Cemetary) to correspond with the current use of the lands as a
cemetary.
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Proposed Amendment:
Amend Zoning Map North Half:

17.

Zoning By-law 60-94: Section: Map North Half

Issue:
The subject lands are generally located west of Grandview Street North, on the south side
of Raglan Road East, municipally known as 1251 Raglan Road East and are are intended
to be acquired by the City of Oshawa. The lands are used as a cemetary, commonly
refered to as the Mount Carmel cemetary, but the lands are currently zoned AG-ORM
(Agricultural – Oak Ridges Moraine) and OS-ORM (Open Space – Oak Ridges Moraine)
and are not intended for any use within either of those zones. Therefore it is appropriate to
rezone the lands from AG-ORM (Agricultural – Oak Ridges Moriane) and OS-ORM (Open
Space – Oak Ridges Moriaine) to CE (Cemetary) to correspond with the current use of the
lands as a cemetary.
Proposed Amendment:
Amend Zoning Map North Half:
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18.

Zoning By-law 60-94: Section: Map North Half

Issue:
The subject lands are generally located east of Thornton Road North, on the north side of
Raglan Road West, municipally known as 420 Raglan Road West and are owned by the
City of Oshawa. The lands are used as a cemetary, commonly referred to as the Harden
cemetary, but the lands are currently zoned AG-ORM (Agricultural – Oak Ridges Moraine)
and are not intended for any use within that zone. Therefore it is appropriate to rezone the
lands from AG-ORM (Agricultrual – Oak Ridges Moraine) to CE (Cemetary) to correspond
with the current use of the lands as a cemetary.
Proposed Amendment:
Amend Zoning Map North Half:
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